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2. The Committee's terms of reference [vide para. 3 of the Government of 
India, War Transport Department letter No. PL 7(1)44, dated the llth/isa 
December 1945] arei' — 

(1) To make an objective.analysis of the subject of payment of compensation 
and recovery of betterment in respect of acquisition and public control of the 
use of land. 

(2) To advise more particularly on the following: — 

(i) what changes are required in the present land acquisition Jaw: 

(a) to ensure prompt acquisition of land required for public pinposes 
viz., for road and other developments, 

(b) to ensure that such land is acquired on an equitable basis; 

(it) the possibility of stabilizing the value of land likely to be required for 
development purposes and possible means of so doing; 

(iii) the principles to be embodied ‘in legislation regulating ribbon ''deve- jiij 

lopment; 

(iv) the steps that should be taken to secure to the public any better- 

ment (or unearned increment) in land value arising from pubho 
expenditure on roads; 

(v) the prevention and removal of encroachment on public lands. 

(8) To advise on the framing of the necessary legisfetion for these purposes. 

(4) To advise generally on the principles to be adopted to enable village 
roads to be developed without subsequent disputes as to the ownership ol the ' 
land; and 

(5) To report within two months as a matter of immediate urgency wKat 
steps to this end should be taken immediately to prevent plans of road and 
other developments being avoidably delayed or prejudiced. 
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INTBODUCTORY 

1. The Conference of Chief Engineers convened by the Govenunent of India 
in December, 1943, to consider the planning of post-war road development 
recommended among other things that a Legal Committee should be appointed 
to gather information and advise on the following: — 

Fint, (i) to enquire into defects, if anj', in the present Land Acquisition Acts 
in force throughout British India and the changes that would he required, 

(a) to ensure prompt acquisition of land required for public purposes, 

especially for road improvement; 

(b) to ensure that such land is acquired on an equitable basis; 

(ii) to formulate, 

(a) the principles that should be embodied in a llibbou Deverupment Act 

to prevent ribbon development, ni^d also to prevent the necessity 
of the Government being compelled to acquire loudside laud, if the 
owner wishes to put it to other than its original use, and 

(b) the steps that should be taken to secure to the public any betterment 

in laud values arising from public expenditure on road development; 

(lii) to advise on how to remove and prevent eucrouebments on all kinds 
of I'oads, and to advise on questions of legal ownership of the road laud of village 
patlis and lanes and land required for their further develoiiment. 

And later, to advise on the drafting in outline of certain Alodel Acts, namely 
an Act to prevent Ribbon Development, an Act to secure to the public the better- 
ment arising from public expenditure on mads, and a Highway Act. (Paras. 
74 — 79 of the proceedings of the (’ouferenco of Chief Engineers of I’mvinces and 
Stales held at Nagpur from the loth to 18th December, 1943). 

2. When forwarding the above rocommendationB of the Nagpur Conference 
for the consideration and views of the Governments of the Provinces, the Govern- 
ment of India observed that tlie matters which the proposed ('onimittee would 
examine were largely within the powers of those Govenunents and that, therefore, 
their co-operation would he essential for the proper functioning of the proposed 
Committee. The Govarmnents w’ere asked whether they agreed to such » 
Committee being set up. Most of the Provinces agreed. But, as there was 
delay in the setting up of the Committee, the Government of India confined itself 
to the solution of the immediate problems of how to expedite the adminisferatit* 
prooesses of acquiring land at a fair valuation and preventing speculators in land 
from making imdue profits from land acquisition and land development nt Hie 
expense of the rights of tlie community, as a. whole; and of how to prevent ribbon 
development along roadsides and of hqw to ’remove and prevent eneroachmenlic 
on roads. 

8. Our Committee was constituted in the first week of December. 194/5. 

The Committee’s terms of refeifnce, ns approved by the Government of India 
on the advice of the Central Road Board (vide para. 3 of the Government of 
India, War Transport Department’s letter No. PL7(l)-^4, dated llth/lSHr 
December, 194/5) are ns follows; — 

(1) to make an objective analysis of the sobjeot of payment of eompensntiorr 
and recovery of betterment in respect of acquisition and public control of the nsf 
of land, 
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(2) to advise more particularly on the following: — 

(i) What changes are required in the present Land Acquisition Law, 

(a) to ensure, prompt acquisition of land required for public purposes, 

viz., for road and other developments, 

(b) to ensure that such land is acquired on an equitable basis; 

(ii) the possibility of stabilizing the value of land likely to be required for 

development purposes and possible means of so doing; 

(iii) the principles to be embodied in legislation regulating ribbon develop- 

ment; 

<(iv) the steps that should be taken to secure to the public any betterment 
(or unearned increment) in land value arising from public expendi- 
ture on roads ; and 

(v) the prevention and removal of encroachment on public lands, 

(3) to advise on the framing of the necessary legislation for these purposes, 

(4) to advise generally on the principles to be adopted to enable village roads 
to be developed without subsequent disputes as to the ownership of the land; and 

(5) to report within two months as a matter of immediate urgency what steps 
to this end should be taken immediately to prevent plans of mad and other 
developments being avoidably delayed or prejudiced. 

4. The Committee started work on 7th December 1945 and issued in the 
following week a questionnaire which is reproduced in Appendix I. The question- 
naire was communicated to all the Provincial Governments and the Chief Com- 
missioners for furnishing replies to the Committee. Bcplies have been received 
from all except the C. P. and Orissa. The Committee visited the Provinces of 
Bihar, Bengal and Madras within the first two months of its constitution, and 
submitted an Interim Deport to the Government of India on 16th Pebruary 1946, 
which is reproduced in Appendix IV, in accordance with that part of our terms 
of reference which asked us to advise, as a matter of urgency, what immediate 
steps should be taken to prevent plans of road and other developments being 
avoidably delayed or prejudiced. 

Briefly our recommendations were: — 

(i) that all the Provincial Governments, except the Governments of the 

United Provinces and Bihar, should be advised to place an Officer 
on Special Duty to supervise the work connected with Land Acquisi- 
tion in connection with the Post-war Deconstruction Schemes; 

(ii) that in all the Provinces, in which no notifications have yet been 

issued under Section 4(1) of the Land Acquisition Act for the 
acquisition of land for the schemes for Notional Biighways and 
other Post-war Deconstruction Schemes, notifications should be 
issued, dispensing w’ith Section 5A immediately it has been decided 
w'hat schemes are to be undertaken as a measure of urgency; 

(iii) that the Provincial Governments be ad^^sed to take early steps to 

’enact lOgislntion to control ribbon development embodying the^ 
principles of the Delhi Destriction of Uses of Land Act, 1941, the 
U. P. Doadside Land Control Act, 1945, and the Bombay Dibbon 
Development Prevention .\ot, 1946, which had been published as a 
Governor’s Act for objections, subject to consideration of the defects 
pointed out by us in the Interim Deport; and 

(iv) that such of the Provincial Governments as intend to peg the value 

of land to be acquired for Post-War Deconstruction schemes as on 
any date prior to the date of issue of notifications under section 4(1) 
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on account of specific reasons, should take early action to make 
public announcement of the intentions of the Government, as was 
, done in the United Kingdom, so os to serve as a warning to intending 
. purchasers. 

5. We have toured the Provinces of Bihar, Bengal, Madras, Bombay, U. P., 
Sind, Punjab and I)elhi and interviewed a number of gentlemen deputed by the 
Provincial Governments for the purpose. 

t • 

The following gentlemen were co-opted as members of the Committee during 
their stoy in the Provinces mentioned below: — 

Bengal — 

Mr. J. A. Parks, F.S.I., Chairman, Calcutta Improvement Trusty and 

Eai M. N. Gupta Bahadur, Consulting OflBcer on Land ’Acquisition, 
Government of Bengal. 


U. P.— 

Mr. Baghubir Saran Bass, Provincial Land Acquisition Officer, Post- 
war Eoad Schemes, U. P. 


Sind — 

Mr. W. B. Calder, I.S.E., Superintending Engineer, Communications 
Circle, Karachi, and 

Mr. I. P. M. Cargill, T.C.S., Bevenue Officer, Lloyd Barrage Scheme, 
Karachi. 


Punjab — 

Mr. A. G. M. MacLeod, C.I.E., I.C.S., Financial Commissioner, Develop- 
ment, Punjab. 

We desire to express our thanks to all the above gentlemen who have so readily 
placed their experience at our disposal and given us the benefit of their views 
on the problems we have had to consider. 

6. To a close examination of the evidence submitted to us, we have added 
a study of the various Land Acquisition Manuals of the several Provinces, and the 
Codes containing the Acts in the several Provinces dealing with Land Acquisition, 
Encroachments on roads and other Crown lands, Bibbon Development, Town 
Planning and Improvement Trusts. 

We have also studied the reports of the Barlow Commission and of the Scott 
and Uthwatt Committees appointed in recent years to consider questions similar 
to those of our terms of reference which have arisen in the United Kingdom, and 
we have made a special study of the Final Beport of the Uthwatt Committee, 
which has dealt particularly with certain of the questions into which we have 
been directed to enquire, and of the White Paper on the Control of Land Use, 1944, 
which contains the decisions of the Coalition Government on the recommendations 
made in this Beport. 

7. It may be convenient if we explain here that in our opinion the subjects 
of our enquip^ are all included in List II of the Seventh Schedule of the Govern- 
ment of India Act, 1935, the Provincial legislative List. 

Land Acquisition is item No. 9 of this List. 

Boad communications arc item No. 18 of the List. 



4 ' 

The recovery of a share of Betterment or Unearned Increment in Land is 
included in Taxes on Lands and Buildings, item No. 42 of the List. 

It follows that legislation on these subjects should be undertaken by the 
Provincial Legislatures. We have been referred to Section 103 of the Government 
of India Act, 1936, but do not consider that this Section can be applied usefully 
to legislation on any of these subjects in view of the difficulty and time that is 
likely to be taken in obtaining the consent of all the Provincial Governments and 
the Chambers of the Provincial Legislatures. 
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PART i 

LAND ACQUISITION 

CHAPTER I. — ^Prinoiplbs op Compensation for acquisition and pubu6 * 

control or THE USB OP BAND 

8. The compulsory acquisition of land in British India is governed by Section 
299 of the Government of India Act, 1935, which provides as follows: — 

“(1) Nio person shall be deprived of his property in British India save by 
authority of law. 

(2) Neither the Federal nor a Provincial Legislatui'o shall have power to 

make any law authorising the compulsory acquisition for public 
puiqioses of any laud, or any commercial or industrial undertaking 
or any interest in, or in any company owning, any commercial or 
industrial undertaking, unless the law provides for the payment of 
compensation for the property acquired and either fixes the amount 
of the compensation, or specifics the principles on which, and the 
manner in which, it is to bo determined. 

(3) No Bill or amendment making provision for the transference to public 

ownership of any land or for the extinguishment or modification of 
rights therein, including rights or privileges in respect of land 
revenue, shall be introduced or moved in either Chamber of the 
Federal Legislature without the previous sanction of the Governor- 
General in his discretion, or in n Chamber of a Provincial Legislature 
without the previous sanction of the Governor in his discretion. 

(4) Nothing in this section shall affect the provisions of any law in force 

at the date of the passing of this Act. 

(5) In this section “land” includes immoveable property of every kind 

and any rights in or over such property, and “undertaking’’ includes- 
part of an undertaking.” 

9, In para. 32 of their Final Report tile Uthwntt Committee set out as follows 
the general principles underlying payment of compensation for State interference 
■with the use of private property: — 

“Ownerehip of land involves duties to the community as well as rights in 
the individual owner. It may involve complete surrender of the 
land to the Stale or it may involve submission to a limitation of 
rights of user of the land without surrender of ownership or 
possession being required. There is n difference in principles 
between these two types of public interference with the rights of 
private ownerehip. Where property is taken over, the intention is 
to use those rights, and the common law of England does not recog. 
nise any right of requisitioning property by the Slate without liabi- 
lity to pay eompensotion to the individual for the loss of his pro. 
porty. The basis of compensation rests with the State to prescribe. 
In the second typo of case, where the rcgulalory power of the State 
limits the use which an owner may moke of his property, but does 
not deprive him of ownership, whatever rights ho may lose are not 
taken over by the State; they nro destroyed on the grounds that 
their existence is contrary to the national interest. In such cir- 
cumstances no claim for compensation lies nt common law. Cases 
exist where this common law principle is modified by statute and 
provision is made for payment of compensation. The justification 
is usually thgt M’ilhout such modification real hardship would be 
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suffered by the individual whose rights are affected by the restric- 
tions, but there is no right to compensation unless the right is either 
expressly or impliedly conferred by statute.” 

After discussing the application of these general principles in legislation in 
the United Ivingdom, they state in para. 35 the following five propositions : — 

“(1) Ownership of land does not carry with it an unqualified right of user. 

(2) Therefore restrictions based on the duties of neighbourliness may be 

imposed without involving the conception that the landowner is 
being deprived of any property or interest. 

(3) Therefore such restrictions can be imposed without liability to pay 

compensation. 

(4) But the point may be reached when the restrictions imposed extend 

beyond the obligations of neighbourliness. 

(5) At this stage the restrictions become equivalent to an expropriation of 

a proprietary right or iirterest and therefore (it will be claimed) 
should carry a right to compensatiorr as such.” 

10. We consider that these ininciples arrd propositions are of general applica- 
tion in British Irrdia. Certainly the claim of landlords against the State cannot 
be put higher. No doubt irr the United Kingdom the legal position is that there 
is no such thing as any absolute private ownership of land, and the ultimate 
ownership of all land vests in the Crown. But we consider that this is equally 
the position in British India to-day, and that the ultimate ownership of all land 
vests in the State except perhaps in certain rare cases of unconditional grants 
made in perpetuity free of land revenue. 

11. In spite, however, of the legal position as it exists in the United Kingdom, 
the loudlords have in fact succeeded in achieving a much stronger position in 
respect of their land than has been achieved by landlords in British India. The 
only form of land taxation in the United Kingdom, apart from the liability of 
land for local rates, is the Land Tax. This was settled permanently in 1798 on 
terms very favourable to the landlords as a perpetual charge on land with provi- 
sion enabling the landlord to redeem the liability by a capital payment. The 
Land Tax so fixed remained the only form of direct taxation on land until 1909, 
when certain other forms of taxation on land were passed by Porlinment, in spite 
of keen opposition by landlords, with the particular purpose of securing for the 
State a share of unearned increment in land. These taxat'on proposals proved, 
however, to be in effect unworkable, and were finally abandoned in 1920. 

12. In British India, however, the position is far different. The State has 
always asserted successfully a claim to a substantial share in the produce of all 
land This was clearly expressed in Regulation XIX of 1793 by which the 
Permanent Settlement w’as created in Bengal. In that Settlement the Govern- 
ment share in the landlords' rental was assumed to be as high as 90 per cent. 
In the temporarily settled Provinces the Government share is reassessed at 
intervals, thus securing to the State a .share in any unearned increment which 
may have accrued to the land between settlements. And, if the landlord refuses 
to accept the settlement, his land reverts to the State. 

Thus we consider that, in applying the general principles and propositions set 
out in para. 9 above, it should be accepted that the claim of landlords in British 
India is not as high as in the United Kingdom, and that consequently, in applying 
them, the basis of compensation need not necessarily be similar to that adopted 
in the United Kingdom. 

The Secretary-Member, however, thinks that the quantum of ownership in 
land in any country has no bearing on the question of the State’s inherent right 
of interference with the use of land without payment of compensation in the 
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common interests of the community at large; though he agrees that it is not 
always necessary to apply in British India the principles of, and the claims for, 
assessment of compensation accepted in the United Kingdom and referred to in 
proposition (5) mentioned in para. (9) above,. as the nature of ownership in land^ 
exercised by landlords is different in the two countries. 

CHAPTEB II.— PnocBDUBB 

13. The procedure for the compulsory acquisition of land in British India is 
provided in the Laud Acquisition Act I of 1894, an Act of the Central Legislature. 
Apart from certain important amendments made by the Amendment Act, 1923 
(XXXVIII of 1923), only minor amendments have been made by the Central 
Legislature. The Act has, however, been amended in certain important respects 
for local application by certain Provincial Legislatures. We have set out the 
important amendments made by the various Provinces in Appendix II to this 
Eeport. 

14. The procedure under the Act may be dealt with conveniently under the 
following heads : — 

A. Before publication of a notification under Section 4(1). 

B. After publication of a notification under Section 4(1). 

C. After publication of a declaration under Section 6 and before making 

the award. 

D. After the award is made. 

(i) A. 

15. As we have already explained in our Interim Beport, much of the delay 
in land acquisition proceedings occurs at the first stage prior to the submission 
of a notification under Section 4(1) of the Land Acquisition Act. The present 
practice is generally to require the requiring authority to furnish the Collector 
with detailed plans of the land required and other particulars, and to obtain from 
him an estimate of the cost of acquiring the land. The Collector then makes a 
report to the Provincial Government for issue of a notification. 

16. Detailed plans cannot, obviously, be furnished without lawful entry on. 
any land to conduct preliminary investigation and to enable the requiring autho- 
rity to select the land necessary for acquisition. While the vaiious Land Bevenuo 
Codes of the Provinces contain provisions empowering Officers to enter upon and 
BUlwey land for any purpose of the Code, Section 4(2) is the only authority under 
which an Officer can lawfully enter upon land to determine what is the actual 
land necessary for acquisition, and action can only be taken under this sub-section 
after a notification under Section 4(1) has been published. This riotification 
under Section 4(1) should, therefore, be only in general terms giving such details 
as may be necessary to identify the area on which the Officer deputed to make a 
detailed investigation and survey may enter without rendering himself a tres- 
passer. 

17. Special importance has been given to the notification under Section 4(1) 
by the Land Acquisition Amendment Act XXXVIII of 1923. Before this Act, in 
determining the amount of compensation to be awarded for compulsory acquisi- 
tion, the market-value of the land at the date of publication of the declaration 
under Section G had to be considered as the basis of compensation. But by the 
amendment of Section 23(1) first made by the Act the date of the publication 
of the notification under Section 4(1) was substituted. 

18. It has been suggested that general power should be given as in the case 
of the Eevenue Department to departmental officers to enter upon lands to recon- 
noitre and decide generally whether any particular project is feasible. We con- 
sider that such powers should be taken, if necessary, in the Departmental Codes, 
c.g., for a Highway Authority in a Highway Act. 
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<ii) B. 

, 19. Further, Section 5A was added to ijcrmit any ^lerson interested in any 
land, which has been notified under Section 4(1), to object witiiin 80 days after 
the issue of the notification to the acquisition of the loud or of any land in the 
locality. This provision has rendered it necessary that in the notification under 
Section 4(1) such details as ore neccssoi‘y to euable all persons interested in the 
land to object should be furnished. But this can rarely be done without survey. 

20. As we have explained in paras. 3-6 of our Interim Bcporl, different Pro- 
vincial Governments have adopted iliffcreiit methods for overcoming the diUiculty 
thus created. All are open to serious objection on one ground or another as we 
have pointed out. We consider, therefore, that the proper method to adopt 
in order to overcome this difficult}* cn'atcd by the insertion of Section 5A is to 
make express provision in the Act for the issue of a second notification after the 
survey under Section 4(2) is camed out giving necessary details to enable all 
persons interested to object within .30 dn}Ts after the publication of this second 
notification. At the same time the date of publication of the notification uuder 
Section 4(1) should remain the date on which the market value is to bo deter- 
mined as a basis for calculating the eoinpensnlion to be awarded.' The purpose 
may be achieved by the following amendments 

Section 6 may be renumbered Section 4(.3), since it is connected with Section 
4(2). 

For the existing Section may be siibstitutwl : — 

"When tlio Provincial Government is satisfied, after considering the 
result of the survey, if uii}, made under Section 4(2), or, if no 
survey is necessary, at any time, tliat any particular land notified 
under Section 4(1) is needed for a public purpose, or for u Company, 
a notification to that effect shall be published in the official Gazetlo 
stating tlie district or other territorial 4nvisi(>n in which the land 
is situate, the juirpose for which It is needed, its approximate area 
and situation, and, whore a plan has boon made of the land, the 
place where such land may be inspected, and the Collector shall 
cause puhlie notice to he given of tlie suhstanee of the nntifientioe 
at convenient places on nr near fhu hmd to be taken.” 

In Section 6A(1) for the words 

“notified under Section 4. sub-.^eelion (1)” 
should lie substituted 

“notified under Section .I.” 

21. Section If (4) provides tiiat in certain ciremnstnnees tlie Provincial Gov- 
ernment may direct that tlie provision.s of Section .'»A .shall not apply. We con-i- 
der It more appropriate that this provision should he made in Section “»A itself 
as suh-seetion (4). \\ e suggest, therefore, the addition of the following sub- 
section .6A(4):— 

In cases of urgency, the Provincial Government may direct that the 
provisions of Section 5A shall not apply to nn.v waste or arable land 
needed^ for any public pu^os© or for a Company. In such a casc- 
Tio notification under Section ,'5 shall he required, and a declaration 
may he made under Section 0 ns hereinafter provided in respect 
of the land at any time after the puhliention of the notifipntio;i 
under Section 4, sub-section (1).“ 

22. If this recommendation is adopted, then the normal procedure should he 
tor the provincial Government, to issue a notification under Section 4(1) in general 
terms as soon ns administrative sanction is given for a project for wliicb the 



Q 

compulsory acquisition of land will be necessary, or even earlier as soon as it Is 
decided that it is desii'able that such a project should be investigated. No 
reference to the Collector should be necessai'y before a notification is issued, but 
the departmental authority should obtain issue of the notification from the 
Provincial Government direct. It should then proceed to make the necessary 
survey and investigation under Section 4(2), and thereafter should furnish the 
Collector with a detailed plan indicating the land selected for acquisition, and 
request him to move the Provincial Government lor issue of a notification under 
Section 5. At this stage the Collector should furnish the Government with any 
report, which may be considered necessary, regarding the presence of any religious 
buildings, tombs or gi’aveyards on the land selected for acquisition and regarding 
any objections that he may perceive to the acquisition of the land proposed. He 
may at the same time, if necessary, he required to furnish the departmental 
authority with a preliminnvy estimate of the cost of acquisition. 

23. The advantages will be that survey and investigation will follow the issue 
of a notification under Section 4(1), and not precede it as is the present practice 
generall.v. Thus it will* be practicable to prevent the intention of the Govern- 
ment to acquire land from becoming public before issue of a notification under 
Section 4(1), when the market value for the purposes of assessing compensation 
w'ill be pegged to the date of this notification The danger of speculative and 
artificial transactions designed to inflate the market value of the land to be 
acquired will thus be minimised. 

Purther the present difficulties and delay caused by requiring the Collector 
to furnish an estimate of the cost of acquisition before there has been any definite 
decision as to what exactly is the land to be acquired will be avoid^. The 
Collector should not be required to furnish any estimate until survey and investi- 
gation under Section 4(2) have token place where this is neoessaiy. It will also 
be unnecessary to serve individual notices on the persons interested, ns is requbred 
by the Executive Instructions of certain Provinces. Such individual service is 
not required by Section 4(1). But apparently the Executive Instructions have 
been issued, since it has been recognised that the notification under Section 4(1) 
may be in such general terms that the persons entitled to object under Section 
5A may not have sufficient information from the notification published of the 
land which may actually be acquired. 

We consider that, when survey takes place under Section 4(2), this will in 
itself serve as notice to the persons interested that their land is likel3' to be 
acquired. Thus there will be sufficient confirmation of the fact by subsequent 
publication of a notification to acquire under the Section 5 which we propose. 
We do not propose that there should be service of individual notices under the 
Section, but consider that it will be sufficient for the Collector to make public 
notification at convenient places on or near the laud to be taken. The valid 
objections, which can bo taken under Section /5A, are verj' limited. Indeed we 
have been informed that it is comparatively rare for an objection under the See- 
tion to be upheld. 

24. In cases in which the area to bo acquired is small and so easily defined 
that no surve.y is necessary, then a notification under Section 6 may be issued 
at the same time as a notification under Section 4(1) or as soon after as details 
necessary to indicate the situation of the land to be acquired are available. 

25. We suggest that all notifications under the Land Acquisition Act for the 
acquisition of land for Post-War Beconstruction Schemes should be published 
in special Gazette Supplements, headed “Post-war — Land Acquisition for Roads 
etc." — and not in the usual weekly Provincial Government Gazette. 
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(iii) C. 

26. Section 6 empowers the Provincial Government, after considering ' the 
report, if any, made under Section 5A, sub-section (2), to make a declaration 
when it is satisfied that any particular land is needed for a public purpose. The 
declaration is to be published in the official Gazette, and shall state a desciiption 
of the land in some detail. 

It frequently happens that the land, which it is decided to acquire after 
considering the result of the survey and investigation made under Section 4(2) 
and the enquiry conducted under Section oA, is less than the area originally 
notified under Section 4(1). The Act contains no express provision as to the 
effect of the notification under Section 4(1) on this excess land when a declaration 
is made under Section 6 of the lesser area to be acquired. It has been held, 
however, in rulings of the Calcutta High Court that Section 6 contemplates only 
one declaration in respect of land notified under Section 4(1). Thus the inference 
is that this notification lapses automatically in respect of any excess area notified. 
The Executive Instructions of the Governments of Bihar, Bengal and Bombay 
provide for issue of a notification cancelling the original notification under Sec- 
tion 4(1) in respect of the excess area. 

27. We think that express provision should be made in the Act that, when a 
declaration is made under Section 6, in respect of less land than was originally 
notified, the previous notification under Section 4(1) should ^be expressly can- 
celled in respect of this excess land. This appears to us particularly important 
in view of the effect of a notification under Section 4(1) in pegging the market 
value for the purpose of assessing compensation. 

The purpose may be served by adding the following sub-section to Section 6 
as sub-section (4) : — 

“When the area, in respect of which the said declaration is made, is less 
than the area previously notified under Section 4(1), it shall at the 
same time be notified that such previous notification of the excess 
area is cancelled.” 

(iv) Section 7 

28 Section 7 provides that, whenever a declaration has been made under 
Section 6, the Provincial Government shall direct the Collector i6~ take order 
for the acquisition of the land subject of the declaration. The expression 
“Collector” is defined in Section 3(c) as meaning "the Collector of a District, and 
includes a Deputy Commissioner and any officer especially appointed by the 
Provincial Government to perform the functions of a Collector under this Act.” 

We have found general agreement that it is generally impracticable for the 
Collector of the District to find the time to conduct land acquisition proceedings 
himself, and the usual practice is to empower another officer of the district staff 
to perform the functions of the Collector for the purpose. It has also been 
generally agreed that special officers with special staff will be required to undeitake 
the large amount of land acquisition contemplated in connection with the pro- 
posed Post-war Eeconstruction Schemes. We consider that the definition of 
"Collector” makes it clear that Provincial Governments have full power to 
appoint the necessary special staff to perform the functions of the Collector 
under the Act, and that there is no necessity for any amendment of the Act for 
the purpose as was suggested to us originally. We have already in para. 15 of 
our Interim Eeport emphasised the importance of taking early steps to secure 
that a sufficient number of officers with the requisite experience and training in 
land acquisition work are available to take up the work when this becomes neces- 
sary. 
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29. In accordance with Section dA(2), after enquiry has been made into any 
objections made under the Section, a report is to be submitted to the Provincial 
'Government by the Collector with the record of the proceedings held by him. 
y/hen the Provincial Government has under Section 3(c) appointed an ‘Officer 
other than the District Collector especially to perform the functions of 'the 
Gollector under the Act, this report is to be submitted by him. It has been 
■suggested to us, however, that, since the District Collector is the administrative 
head of the District, it is desirable on administrative grounds that the report 
should be submitted through him so that he may be in a position to make any 
comments that ho may think fit on the recommendations of the Special Officer. 
We consider that this is an administrative matter which may be regulated, if 
necessary, by a rule made under Section 55 pf the Act. 

30. It has been held that, in conducting proceedings for the acquisition of 
land, the' Collector does not function judicially. He functions as an executive 
officer of the Government entrusted with plenary powers to act as agent on 
behalf of the Government to make an offer to the persons interested in the land 
to be acquired for its acquisition. The Act does, not provide for any control by 
the Government or any other authority, superior to the Collector of his actions 
in pursuance of the direction made to him under Section 7, nor for any appeal 
by the Provincial Government against, or application by the Provincial Govern- 
ment for the revision of, the final award made by him. 

31. It has been suggested to us that it is not desirable that the Collector 
should be empowered to function singly, and that it will be more appropriate 
to empower Provincial Governments to constitute Assessment Tribunals to per- 
form the functions of the Collector under the Act. 

We have found practically no support for tnis proposal, nor do we ourselves 
support it. Land acquired under the Land Acquisition Act is generally agricul- 
tural laud. For the proper assessment of the compensation, which should be 
paid for its acquisition, practical experience of revenue administration is required. 
This experience the Collector possesses as the principal Eevenue Officer of the 
district. Officers especially appointed to perform his functions under the Act 
are other experienced Revenue Officers of the district staff. We do not consider 
that any Assessment Tribunal could be constituted more competent to assess 
compensation for the acquisition of agricultural land than an experienced Revenue 
Officer with local experience of the district -in which the land is situated. 

When land in urban areas, however, has to be acquired, the revenue experience 
of the Collector or other Revenue Officer may not be adequate for the purpose. 
In such cases we think that, when a Provincial Government maintains a special 
staff for Town Planning and Valuation under a qualified Consulting Surveyor, as 
is the case in Bombay, the services of a surveyor of. the staff may with advantage 
be placed at the disposal of the Collector to assist liim in assessing the conipen- 
' siiti'on to be awarded. We understand that this is done in Bombay. But we 
consider that such assistance is only necessary in the case of acquisition of land 
in urban areas. 

(v) Sections 11 — 15 

32, 'These' Sections provide for the enquiry to be conducted by the Collector 
for the assessment of compensation and his final award. Regarding these we 
' wish to lay emphasis on two points : — 

' ■ 33, The" first is the necessity for the Collector to maintain a careful and 
■ detailed record' of the enquiry conducted. by him. In any land acquisition case,' 
it may. eventually become necessary to ii^ake a reference to the Civil Court under 
Section 18, if any of the .persons interested asks for such a reference. The view 
' which a CiviL Court or the Appellate Court will take must ine'vitably be, influenced 
by the method adopted by the Collector' ih the conduct of "his enquiry and.’his 



huudliug of the evidence. It is, thereloie, esseutiul, iu order that the interests 
of the boverunieut may not sutler, that the record of every laud acquisition .case 
should contain an order soeet which should be muiutuhied by the Collector m 
his own Jiaiid in wliich should be described shortly but clearly what the Collector 
has done at each stage at each hearing. All Laud Acquisition Manuals should 
contam clear iustructious to this effect emphasising the importance of the careful 
and proper maintenance of the recoid. We commend particularly the jExeou- 
tive Instructions to this effect included in the Manuals of the Madras and 
Bombay Governments. 

34. The second is the desirability that the departmental authority, at whose 
instance land is being acquired, should be given an opportunity of being repre- 
sented during the enquiry and leading evidence and giving assistance in the 
assessment of compensation. 

Section provides tor this in the case of acquisition on behalf of a local 
authority or a Lompaiiy, but does not jirovide for any representation on behalf 
of a department of the Government. Some i’rovincial Governments have, how- 
ever, issued Exteutive Insti-uetious that notice should always be given to the 
requiring authority of the date fixed for the enquiry under Section 11, so that this 
authority may be represented at the enquiry if it so desires. We recommend 
that such instructions should he issued by all Provincial GovernmeiitR, and that 
Collectors should be directed to accept the assistance of any departmeutal officer 
deputed to attend the enquiry and consider any evidence tendered by him in 
connection with the assessment of compensation. 

We also recommend that the Executi\e Instructions should require that the 
Collector should inform tlie requiring authority of the nwaid which he proposes 
to give, {urnishing detail.s, before actually announcing his final axvard. This 
will enable the requiring authority to decide whether or not a rccomniendutioii 
should be made to the Government to withdraw from the piweedings under 
Section 48 in view of the amount of the awaid. 

(Vi) D. . 

35. Section 12(1) provides that an award made by the Collector under Section 
11 shall be final and conclusive, except as provided in Part 111. There is no 
provision emjiowering the Collector to correct an award subsequently on account 
of any arithmetical or clerical mistake which may subsequently be detected. 
This omission has at times caused difficulty. We see no reason why mistakes 
found in awards made under Section 11(1) should not be rectified on the analogy 
of the powers given by Section 152 of the Civil Procedure Code. We, therefore, 
recommend that a provision on the lines of this section be incorporated in the 
Land Acquisition Act as Section 12A. It may run as follows : — 

'‘Clerical or arithmetical mistakes in the award arising therein from any 
accidental slip or -omieBion may, at any time, be corrected by the 
Collector either on his motion or on the' application of the iMirties."' 

(vii) 

36. Section 17 contains stiecial provrsions for obtaining possession of land 
- .before an award has been made by the Collector under Sectioon 11 . 

37. Section 17(1) empowers the Provincial GoTOmment in cases of urgency 
to direct the Collector to take possession of any waste or amble land on the 
expiration of 15 days from the puhlication of the notice which follows the declarn- 
•tion under Section 6. In para. 14 of onr Interim Beport we considered the 
desirability of extending the scope of this suh-section to any land instead of 
confining it to any waste or arable land as at present. We set out the objections 
to this proposal. Our final conclusion is that it is neither necessary nor desirable 
•to extend the scope of the suH-secMoQ. 



36» We Were, ho^^eVer, iilfdrm^d in the United PrdVinceb thht the utility 
of the sub-section has been gieutly reduced in this Province by eii olrder of the 
Provincial Uovernineiit which i'equirefe that the Collector, when reporting d 
request of the requiring authority that the sub-seCtion should be applied, mubt 
certify that the land, in respect of which it ife proposed to apply it, is waste ot 
arable land. We were informed that considerable delay takes place in obtaining 
this certificate. 

We consider that such a certificate is quite unnecessary. Ji the Pro\iucial 
Government is satisfied that the case is one of urgency justilying the emj)loyment 
of the sub-section, it should be sufiicient that, when making the declaration 
under Section 6, it directs the Collector at tlie same time under Section 17(1) • 
to take possession of any w'aste or arable laud included in the land subject of the 
declaration. It should then be for the Collector to determine what land is waste 
or arable laud at the time of taking possession. To require that he should ascer- 
tain this before any direction is made under Section 17(1) appears to us quite 
unnecessary. 

39. in Bombay we found some support for the suggestion that laud is not 
waste or arable land if there are scattered trees or a few huts or a well standing 
on it. We consider that this is an incoiTect interpretation of the terms. But 
to make it quite clear what is intended by the expressions in the sub-section it 
may be desirable to add the lollowing Explanation to it ; — 

"Explanation . — The presence of a lew stray trees or huts does not operate 
to make such lauds other than waste or arable.” 

40. Section 17(2) authorises the Provincial Government to take possession 
of any land on behalf ot a Hallway Administration immediately after publication 
of the notice follow'ing a declaration under Section 6, when immediate possession 
is necessary for the maintenance of railway traffic and other specified purposes 
owing to any sudden change in the channel of any navigable river or other 
unforeseen emergency. 

It has been suggested to us that it may be desirable in similar circumstances 
to take immediate possession for purposes of road construction or maintenance, 
and that the scope of the sub-section should be enlarged accordingly. We have 
found general support for this suggestion, and we consider it reasonable. We 
propose, therefore, an amendment of the sub-section on the following lines: — 

After the w'ords “or of providing convenient connection with or access 
to any such station,” 

iMieri 

“or Whenever owing' to a like emergency it becomes necessary for 
the Provincial Government to acquire the immediate possession, of 
any lahd for the purpose of maintaining traffic ovei: a public road, 
the Collector may etc.” 

In para. 21 above, we have proposed that for Sbclion 17(4) should be 
tubslilluted a UeW Sub-sbction (4) te Section SA. If oijr suggestion foV an 
■Explanation 0? the expressions “waste land” and "arable land” is accepted, 
then the Explanation should be iholuded also in this neW feub-sectdon (4) to 
feeetion ,!5A. 


CJflAPTEH tlT. — ^AsS^SSMfcNl- Oi- COMPajISATIOH 

,42. The tesi^ on whlVh compensation is to be awarded for tlte compulsory 
aci^uiBilion of land ife set On# in Sections 23 and 24 of the Land Acquisition Act. 
Section 23 details 'the matters to be considered in determining compensation, 
while Section 24 deteils the matters to be neglected in doing so. They follo'W 
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ifcbe principles recognised in English law at the time when the Act was passed 
in 1894, for compensation for the compulsory acquisition of land. While the 
Sections are framed primarily for the guidance of the Court to which a reference 
is made under Section 18, Section 16 provides that, in framing his award, the 
Collector shall be guided by the provisions contained in the Sections. 

(i) Section 23 (1) clause first. 

43. Section 2b (1) contains six clauses. Of these the first is the most 
important. Is provides that the Court shall take into consideration the market 
value of the land at the date of the publication of the notification under Section 
4 (IJ. 

The term “market value" has not been defined in the Act. But by judicial 
interpretation it has been held to be “the price that an owner willing* but not 
obliged to sell, might reasonably expect to obtain from a willing purchaser 
with whom he was bargaining for the sale and purchase of the land." 

Assessment of eonipeusation on the acquisition of land is now governed in 
the United Kingdom by the Acquisition of Land (Assessment of Compensation) 
Act, 1919, in which the rules for assessing compensation are tabulated in Sec- 
tion 2. Rule (2) of these rules provides as follows: — 

“The value of land shall, subject as hereinafter provided, he taken 
to be the amount which the land if sold in the open market by 
a willing seller might oe expected to realise: Provided always 
that the arbitrator shall be entitled to consider all returns and 
assessment of capital value for taxation made or acquiesced in by 
the claimant." 

It was suggested to the Uthwatt Committee that the Rule is defective since 
it does not import a “willing buyer” or “the normal condition of an open 
market". The Committee considered this criticism to be unfounded, since in 
their opinion bot‘' conditions are implied in the Rule. It wos also suggested 
to them that th<. Rule should provide that no account should be taken of pos- 
sible developments, unless the arbitrator is satisfied that the developments 
are immediately possible and that there is a demand for such developments. 
The further suggestion was made that, in assessing compensation, regard should 
be paid only to the use to which the land was being put at the date of notice 
to treat. The Committee rejected both these suggestions on the ground that, 
“As matters stand an arbitrator takes all possibilities into account, but he is 
bound to take a businesslike point of view of the situation.” They coucluded 
that there was no reason for altering the Rule. 

44. This clause of Section 23 w'as contained in the Land Acquisition Act, 
1870, which w'os rcj)oalcd by the present Act of 1894. Tn a leading cose under 
the Act of 1870, Premeband Burral v. Collector of Calcutta, 2 Cal. 103, it 
■was held that the inorket value should not be determined merely on a con- 
sideration of the present disposition of the property, but that it should be held 
to include the price that the landlord might expect to obtain by employment 
of the land in the most lucrative and advantageous manner. This principle has 

.been followed in cases under the present Act of 1894, and it has been held 
that it is not proper to determine market value with reference only to the pur- 
pose to which the land .was> put at the time- of acquisition, but that future and 
more lucrative purposps to which the land might be put must be taken into 
consideration, regard being paid in particular to the “special idaptability" of 
the land for e more lucrative purpose. In other words market value has been 
held to include,^ not merely present value in accordance wdth the present use, 
• but also potential value in accordance wdth any future use to which the land 
might be put. In a .Pull Bench ruling, Secretary of Stote v. Makh-sn Dus, 
rA.I.R, 1928, Allahabad 147, the Allahabad High Court explained that the law 
.provides: — 
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Thai the fairest and moat favourable, principle of compensation, to 
, owners is to estimate the market value of |he proper by • not accord- 
ing to its present deposition, but as laid out in the imost lucrative 

and advantageous way in which, the owners could dispose of it 

In assessing compensation- the probable use tp which the land 
might be put is necessarily an element to be taken into considera- 
tion so that, for example, land which may probably be used for 
building purposes cannot be valued on the same basis as merely 
agricultural land. Potential value, e.g., suitability for any parti- 
cular purpose, should be taken into account in determining 
market value.” ' 

They applied the statement of the law as laid down by the House of Lords 
an Fraser vts. Lliiy of Fraseryille thus: — 

"The seller is entitled 'to the value to him of the property in its actual 
condition at the time of expropriation w'ith all its existing advant- 
agea and with all its possibilities, excluding any advantage due to 
carrying out of the scheme for the purpose for which the property 
is compulsorily acquired.” 

They observed that their Lordships of the Privy Council had approved the 
application of this statement of the law to the administration of the Land 
Acquisition Act in India. 

45. Of the approved methods 'for determining m'arket value the two iloobt 
.generally approved for the Court and the Collector are: — . 

' (1) Consideration of the sale deeds of transfer of similar lands in the 

locality in recent years, arid ' 

(2) Calculation of the value at a number of yeari^' purchase of the esii- 
niacsd profits derived from the land to be acquired. ’ 

We have examined the Laud Acquisition Manuals of the Provinces which 
we JiavG visited, and have found that, wdth the exception of the Punjab, the 
Manuals contain detailed instructions for the guidance of the Collector in 
applying the methods to the particular lend tenures of the Province. .The 
Punjab Manual comaJiiS the Standing Orders of the Financial Commissioner. 
We consider that these Orders might well be amplified by more detailed ex- 
planation of both the principles of laud acquisition and the operation of the 
approved methods for determining market value. Land acquisition is a highly 
technical matter, legaiding which careful and detailed instructions are neces- 
sary for the Officers viho deal with it. 

40. When laud to be acquired is definitely either agricultural land cr land 
occupied by buildings, and there is no claim that it can be applied more lucra- 
tivelj' to any other purpose, there is little practical difficulty in ascertaining 
its market value. But owing to the judicial interpretation of poteni-ial value, 
which we have discussed in para. 44 above, difficulty arises when claims are 
advanced to such value. Tlie difficulty is not so gi'eat when there are sale 
•deeds available in proof that land in similar use to the land to he acquired has 
actually been sold in th.e past for a more lucrative purpose. The existence of 
an actual market for land for a more lucrative -purpose is thus established. "But' 
the judicial interpretation in some cases had not been restricted to such a market 
thus proved to be t-ctuallv in existence. It extends to an "imaginary market” 
which might be created for the land to be -acquired owing to its "special 
adaptability”. 

We apprehend that claims to potential value will be, numerous when it is 
sought to acquire land, which is at present ngiyculturnl land, for the purpose 
of developing and improving arterial highways lending from pfiooipal towns 
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and for conskiicbiug b^'passee to bypass towns- and- important villages. Wa 
understand that such pioposals are an essential feature of the proposed schemes 
for the improvement of roads, and we apprehend that the cost of the schemes 
may be enhanced unreasonably by claims for potential value which are likely 
to be upheld in view of the considerations discussed in para. 44. The effect 
of the improvements proposed ^vill no doubt be to give to the land on the side 
of the roads improved and the bypasses a potential value for building purposes 
which it does not already possess. It appears to us that, as the law stands, 
'claims to compensation for such potential value are likely to be upheld, even 
though there may be no evidence that agricultural land simil.uly situated to 
the land to be acquired has actually been already bought and sold for building 
purposes. 

47. Atte.mpts have been made in certain Provinces to restrict the applioa> 
tion of the j^n^^ciples u.vplained in para. 44 to claims to compensation for 
poteirtial value. 

In Clause (o) of Section 567 of the Calcutta Municipal Act III cf 1899, the 
following was substituted for the first Clause of Section 23 (1): — 

“The market value of the land according to the disposition of the land 
at the date of the declaration relating thereto." 

A similar modification of the Clause was included, in Article 9(3) (a) of the 
Schedule to the Calcutta Improvement Act of 1911, and in the Culcutta 
Municipal Act of 1923. 

The effect of this change in the law was considered by the Calcutta Higli 
Court in Harishchondei' v, Neogi (1903) 11 O.W.N. 825, and 't was held that 
it “precluded any valuation based on the most advantageous disposition of 
land, e.ff. a valuation of Pustee land on the supposition of the adaptability of 
the land to build to carry expensive structures, which is the advantageous use 
to which land can bo put in Calcutta." 

A similar view was taken later in Manindra Chandra Nandi v. Secretary of 
State (1914) 41 Onl. 967, an? it was held that, for the purpose of valuing Bastee 
lands which were to he acquired, evidence of sales of other lands ia the neigh* 
bourhood which were not Bnstec lands was inadmissible. But later in 1925 in 
Madan ISIohan Burinan v. Secretaiy of State, A.I.B. 1925 Cal. 481, it was 
held by the Calcutta High Court that in the valuation of Bustee land it was 
wrong to exclude evidence of sale of a piece of land in the neighbourhood in 
which there was a Pucoa building. Later in 1930, in Hindustan Co-operative 
Insurance Society v. Secretory of State, A.I.B. 1930, Cal. 230, evidence of an 
intention to employ land lying vacant at the material date for building pur- 
poses was held to be admissible. Thus in these last two rulings an element of 
potential value was allowed in determining the marlret value. 

We enquired at Calouttc what was the practical effect of this amendment 
of the law, and received different views. According to one view the effect has 
been to restrict tbe grant of compensation for potential value to compensation 
for such potential value as may be regarded ns reasonable and immediately 
probable, and to exclude compensaiaon for potential value based on specula- 
tive and imaginary possibilities. According to another view the amendment 
has had no practical effect. 

48. In Clause 10 (3) of the Schedule to the U. P. JTowti Improvement Act, 
1919, the following clauses have been added for the purposes of the first clause 
of Section 23 (1): — 

"(a) The market value of the land shall be the market' value aecordinp 
to the use to which the land was put at the date with jreference 
to which the market value is to be determined under that clause; 



(b) If it be shown that before suoli date the owner of the land had in 
good faiih taken acidve steps and incurred expsuditur.; to secure 
a more profitable use of the same, fiuther compensation based on 
his aotual loss may be paid to him." 

These amendments of the clause have been extended to the Province of 
Delhi, and similar amendments have been made in clause 10 (8) of the Schedule 
to the Punjab Towji Improvement Act, *1922, and clause 10 (3) of the Schedule 
to the Nagpur Improvement Trust Act, 1936. 

The effect of these amendments was considered by the Allahabad High 
Court in the Full Bench ruling Secretary of State vs. Makhan Das, to which 
we have referred in para. 44 above. It was held that the effect was to exclude 
altogether any compensation on account of potential value. The value of the 
laud to be acquired must be calculated solely on the basis of capitalisation of 
the profits actually derived from the use of the land to which it was put at the 
material date. Evidence of any sales of similar land in similar use must 
be excluded, since the element of potential value was likely t? have entered 
into the sale price paid. The High Court considered that the etfeco of the 
amendments might, tbereiore, be~to cause much possible hardship to landlords, 
since it w'as quite possible that the land to be acquired might be lyin'^ vacant 
on the material date and tbe landlord thus be deriving no profit from it. In 
such circumstatices he would be entitled to no compensation, a result which 
the High Court thought could not have been intended by the Legislature. 
None-the-less the amendments have remained in the U. P. Act unaltered, and 
have only recently been introduced into clause 10 (3) of the Schedule to the 
Cawnpore Urbau Area Development Act, 1945. 

A somewhat different vdew has, however, been taken by a single judge of 
the Lahore High Court in 1942, in Grovemor-General for India in Council 
vs, Haji Mahommed Siddique. He upheld the action of the Asse-isors of the 
Delhi Improvement Trust Tribunal in admitting in evidence sale deeds showing 
the prices paid for land similar to the plot to be acquired. He observed, how- 
ever, that there was no evidence that the prices actually paid included any 
elemez>t of potential •value. 

The Assessment Tribunal constituted for tbe Lahore Improvement Trust has 
taken a similar view, and held that the retention of the ■word ‘‘market value" 
ill the amended Section 23 (1) indicates that evidence of prices actually paid 
in the market for land in similar use is admissible. 

49. We enquired in the United Pro'vinees what has been the practical 
^effect of the amendments included in the U. P. Town Improvement Act, 1919. 
It appears that Clause (a) has not been applied in the rigid manner in which 
the Allahabad High Court suggested that it might be applied, and that, when 
laud lying vacant is acquired for an Improvement Trust, compensation is paid 
on au estimate of the value to the landlord of the land in its present use. In 
Cawnpore there is a considerable amount of Government .N'nKul ■which is 
Crown land. When vacant land, other than Nazul, has been acquired for tbe 
Ca^vnipore Improvement 'Irust, compensation has boon ow'arded •■*n the basis 
of the rates approved by the Pi’ovinciol Government for the disposal of Nazul 
land similarly situated. 

.'50. It has been suggested to us that the amendments should be apitliod 
generally in substitution for the first clause of Section 23 (1). As wo have 
mentioned, a similar suggestion ■was mode to the Uthwatt Committee, but 
rejected by it. 

We are not concerned with the terms, on which it is rnasonaidr that Towm 
Improvcinens.Trust 'sliccld b? permittecLto acquire land, though it does appear 
^to us anomalous that in the same town there should be two different rates of 



■compeasation for lapd to bo acquired for public purposes; oue v/hen it is 
acquired for the Improvement Trust, and another more favourable to the land- 
lord when it is acquired for some other public purpose. If it were necessary 
to adopt the interpretation of the effect of the amendments adopted by the 
Allahabad High Court- we should consider that the effect of their adoption for 
all purposes of acquisition of land might cause hardship to landlords. At the 
same time we do think that it is necessary to impose some restriction on th'e 
liberal intorpretation of potential value' resulting from the rulings discussed in 
pora. 44. 

The judicial interpretation of potential value appears to be based on the 
English law as it stood before 1919. This is one of those cases, which we 
have mentioned in para. 12 of Chapter I, in which we think that the practical , 
application of the principles of the English Law should not be applied in 
{British India. In the United Ifingdom there has been in steady progress a process 
of couvei'sion of agricultural laud to industrial and residential purposes ever 
since the Industrial Bevolution of the 18th century. Thus a high proportion 
of agricultural land possesses a development value. This is by ho means the 
case in British India, in. which the development of agricultijral land for ether 
pui'poses is still in its infancy and most land is still in use for agricultural pur- 
poses possessing no development value. 

51. It appears to us that the aim to be achieved, in respect of compensation' 
for potential value is to restrict such compensation only to i potemial value 
proved by the evidence of sale transactions in an actual market to have come 
already into existence. The existeuce of an actual market before the material 
•date must be established. We accept the view of the effect of the amendments 
which Iiu^ been taken by a single judge of tbc Lahore High Court and the 
Assessment Tribunal constituted for the Lahore Improvement When 

land is acquired compulsorily the aim should be to compeasate the landlord 
for loss sustained by him by being deprived of a value, which he could have 
secured had he placed the laud in a market actually existing at the time. But 
the landlord should noc be permitted to derive profit from the ticquisHion by 
being paid compensation for n possible use to which the land might be put in 
the future in on imaginary market, w'hen neither he has made any attempt to 
obtain such a value by ydaemg his land on the market, nor any other landlord 
has obtained such a value in the market for land similarly situated and in 
similar use. Thus compensation should be paid for a more lucrative use, to 
•nbich the lat'fl to bj acquired might be put than that to whioh Jt is put at 
the material date, when i*} is established that land similarly situated end in 
similar use has in fact previously been applied to a more lucrative purpose and 
sold for such a purpose. Compensation should not be paid on a consideration 
of ail imaginary market in which the land to be acquired might be sold for 
a possible future uso, when it is not established that such a market has in fact 
existed before the material date and land similarly situated bpcn sold for such 
a use. 

To take tlie concrete easf. of the acquisition of agricultural laud for the 
purpose of developing and improving arterial highways leadhig from principal 
towns and for constructing bypasses: If it is established that before the 
material date similar agricultural land similarly situated has in fact been sold 
in the market for building purposes, then we consider that it will be reasonable 
to pay compensation for the agincultural land to be acquired on the basis that 
it possesses potontirl value for building pulposes. But, when tl’ore is no 
evidence that similar agricultural land has in th'e past been sold for building 
pnrpos'ia or that before the material date there has been any marlrct for the 
sale of similar, land for such purposes, then it seems to us unreasonable to pay 
compensation .for the land to be acquired on the ground that it might be used 
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for builaing imposes. Its potential value for building purposes will in fact bet- 
due to the improvement to the highway for which it is to be acquired. 

We think thac the purpose may be achieved by adopting for general -pur- 
poses the amendments made in the Schedule to the U. P. Town Improvement 
Act, 1919, but adding to clause (a) a clause on some such lines as this: — 

"For the purpose of determining the market value the court shall take 
into consideratior transfers of land similarly situated and in 
similar use, and shall not admit evidence that any price actually 
paid for similar land in similar use contains any element of the 
potential value of the land transferred for any more lucrative use.” 

62. In para. 45 we imve emphasised the importance ji issuing clear and 
careful instructions for the guidance of Land Acquisition Officers. We consider 
that instructions are very necessary to explain the principles on which com- 
pensation may be ai^ardud for potential value and the methods by which it is 
to be calculated. Collectors cannot be expected to acquaint themselves with 
the various rulings of the Privy Council and the High Courts without some 
guidance from Government as to how to find them. The Land Acquisition 
^Manuals issued bj the Governments of Madras and Bombay contain very clear 
and useful instructions regarding the determination of potential value. The 
Manuals issued by the Governments of Bihar and Bengal, on the other hand, 
though in other respects excellent, are altogether silent regarding this important 
matter. The Manual of the United Provinces deals briefly mth it in a single 
paragraph. We referred Ihic paragraph to an experienced Land Acquisition 
Officer, who appeared before us, and he informed us that actually be haid never 
attempted to apply it'. In Manuals, in which there are no clear instruciious 
as to the determiaation of compensation for potential value, we recommend 
that the omission be made good» 

53. Clause 9 of the Schedule to the Calcutta Improvement Act, 1911, con- 
tains the following further additions to the first clause of Seccion 23,* which we 
regard ns very useful additions and w’hioh we think should be adopted 
geneioily: — 

*'(dj If the market value is specially high in consequei^i'c of the land 
being put to a use which is unlawful or contrary to public policy, 
that use shall be disregarded, and the market value shall be 
deemed to be the market value of the land if put lo ordinary 
uses; and 

(e) If the market va'ue of any building is specially high in consequence 
of the building being so overcrowded as to be dangerous “to the 
health of the inmates, such overcrowding shall be disregardedi 
and the market value shall be deemed to be the market value of 
the building if occupied by such number of persons cnly as can be 
accommodated ii it without risk or danger from overcrowding.” 

Similar omendments have been included in the U. P., Punjab and Nagpur 
Improvement Trust Acta. The amendments made, in clauses (d) and (e) corres- 
pond to Eule (4) of the liules under Section 2 of the United Kingdom Acquisi- 
tion of Land (Assessment cf Compensation) Act, 1919. 

These clahses are particularly applichble ' when it is necessary tb acquire 
land for the purpose of slum clearance. It has beeli suggested to us thdt 
thoir practical aptiUcation has proved difficult owing lo the difficulty of shiisfy- 
^g a- court 6r thd Collectot that land ia beiilg used in a manner 'contrary td 
^public' policy or -that IrjJltbrgs are so favercrowded as to be dshgeruns td the 
health of the inmates. If this is so, then it might be suitable to take power 
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for the Provincial Government to prescribe by rules for tbs purpose of these 
clauses what shall be e^nsidered to be the use of land contrary to public policy 
or the overcrowding of bui’c'mgs, 

• 54. Clause 10 of the Schedule to the U. P. Town Improvement Act, 1919, 
adds further the following iisiful clause (g): — 

“When the owner f)f the land or building has after the passijjg of .the 
United Provinces Town Improvement Act, 1919, and within two 
years preceding tlie date with reference to which the market value 
is to bo detennined, made a return under Section 158 of the 
United Provinces “Municipalities Act, 1916, of the rent of the land 
or building, the rent of the land or building shall not in any esse 
be deemed to be greater than the I'ent in the latest return so made, 
save as the court may otherwise direct, and the market value 
may be determined on the basis of such rent; 

Provided that where any addition to, or improvement of, the land or 
building has been made after the date of such Incest return and 
previous to ti e date with reference to w:hich the market value is 
to be determined, the Court may take into consideration any 
increase in the letting value of the loud due to such addition o^ 
improvement." jr 

A similar provision has been made in the Schedules to the Punjab Town 
Improvement Act and the Nagpnr Improvement Trust Act. We recommend 
this provision a’so for general adoption. 

(ii) Section 23 (1), Chrises secondly to sizthlr,, 

55. Wv. have no recoiuinendations to make regarding these clauses. 

(iii) Section 23 (2) , 

56. This sub-section picvides that, in addition to the marlip; value of the 
laud, the .court shall in ca cry case award a sum of 15 per ceutum ou such 
market value, in consideration ot the compulsory nature of the acquisition. The 
purpose appears to be to reimburse the landlord for such miscellaneous expendi- 
ture, which he may incur as a consequence of the land acquisition proceedings, 
which cannot be more precisely defined. Similar pajTnent was criginally made 
in cases of compulsory acquisition in the United Kingdom, but we understand 
that this is no longer the case. The City of Bombay Muni.jipal Act, whichj 
contains provision.s for the acquisition of land for the Improvement Trust Com^ 
mittee of the Bombay Corporation, has substituted a .scale of compensation 
on account of compulsory requifcitioD graduated in accordance with tbr amount 
of the_ award. Bestrictions on the i)nyment of such compensation have been 
introduced in the If. P. Town Improvement Act and the Nagpur Imjirovement 
Trust Act, while the Punjab Town Improvement Act provides that no addi- 
tional compensation shall be payable on account of compulsory acquisition. 

It has been suggested to us that, when provision has beau made in Section 
23 (1) for payment of full compensation to the landlord for the loss susinined 

him on account of oequisiMon of his land, it is unreasonable that he 
should be paid anything fuither in addition. Consequently sub- section (2) of 
Sectiort 23 should be deleted as in She Punjab Town Improvenieut Act. 

The balance of opinion, which we hove received on this proposal, is, how- 
ever, in favour of retaining the sub-section os it is. And our conclusion is that 
it should be retained. When land is acquired in rural areas, there is no doubt 
that the landlord is put to certain expense on account of attendance before 
the Land Acquisition Officer at Headquarters and to other loss, the extent 
which cannot be' accurately assessed. Thus we consider the provision made in 



21 

jthe sub-sec^ioa fair. In ttie oase of cities, in, which an Improvement Trust is 
in operation, the position is different,, for the land acquisition proceedings will 
ordinarily be conducted in Ibe city itself. 

(iv) Section 24 (fifthly) . . 

67. This clause provides some restriction on the compeasatioa which may. 
be awarded for potential yalue on account of ihe special suitability or adapt- 
ability of the land to be' acquired. Buie (3) of the Buies under Section 2 of. 
the United Kingdom Acquisition of Land (Assessment of Oompjnsation) Act, 
1919, imposes the following similar restriction; — 

“The special suitability or adaptability of the land for any purpose shall 
not be taken into account if that purpose is a nuruose to which it 
could be applied only in pursuance of statutory powers, or for 
which there is no market apart from the special needs of a 
Xiarticular purchaser or the requirements of any Government 
Department or auy local or public authority; Provided that any 
bona fide offer for the purchase of the laud made before the 
passing of this Act which may be brought to the notice of the 
arbitrator shall be taken into consideration." 

The Uthwatt Committee considered this Buie, and concUided that it does 
nob go far enough. They recommended, therefore, that it be recast as 
follows: — 

“The special suitability or adapjtobility of the land for any purpose shall 
not be taken into account if thot purpose is a purpose to which it 
could be applied only in pursuance of statutory powers; and no 
account shall bo taken of any increased value or clement of value 
arising from the actual or possible demands for the land or other 
land by any Government Department, local or public authority, or 
any statutory undertaker; or arising from the existence of or pro- 
posals for. or the probability or possibility of the land or other 
land becoming subject io, any public scheme of development, 
redevelojiment or reconstruction (including schemes of preserva- 
tion from development) or from any works done or to be done oi* 
any change of user under any such scheme." 

If the recommendation, which we have made in para. 61 for the general 
adoption of Clauses (a) and (b) of Clause 10 (3) of the Schedule to the U. P. 
Town Improvement Act, 1919, in the first clause of Section 23 (1), is accepted, 
then there will be no necessity for any amendment of Section 24, fifthly. But, 
'if the recommendation is not accepted, tlien we consider that this clause should 
be amended on the lines iccommended by the Uthwatt Committee. 

The Chairman .also rpcom;nend6 that the clause should be amended so as 
,to exclude payment of compensation for value which could b’e obtained by 
putting the land to a use which is prevented by a municipal bye-law or other 
statutory restriction. At Lahore we were informed that there is a proposal to 
acquire land lying vacant in front of buildings on either side of The Mall i» 
order to improve the land for the passage of the public. It appears that the 
Lahore Municipal Board has in the exercise of its statutory powers imposed a 
building line on either side of The Mall in front of which building is not per- 
mitted. The land to be acquned is land on which building cannot take place 
in view of the imposition of this building line. It is apprehended, however, 
"that, when the land is acquired, compensation will be claimed and awarded 
valuing it as land with potential value for building purposes. This appre- 
hension' is based on a High Court ruling that a Municipal 'Board is not entitled 
to' impose a restriction on the use of land which will diminish its value for the 
■ purpose of awarding compensation on compulsory acquisition. It appears to 



22 


the Chftirmati ’uiiVeasonnbld that, when a Municipal Board or other autherityj 
has statutory power to previut land from being used for any particular put-*- 
pose, compensation should be rrrarded for compulsory acquisition of such land, 
on the basis that it has a potential value for a use which is in fact prohibited. 
He thinks, therefore, that thiri clause should be amended so as to make it clear 
that compensation is not payable for sueh use. The other Members do not 
agree.' Tlity rely on Section 15 of The Bestriction of the Bibbou Development 
Act, ^United Kingdom) 1935, m support of their view. 

. (v) Section 24 (sixthly) 

68. This clause prevents any set-off against the compensatioij to be awarded 
6f any bctt(l‘rmcnt value likely to accrue from the purpose for which the land is 
being acquired to other land of the landlord. Such set-off is not permitted by 
the Billet under Section 2 of tiie United Kingdom Acquisition of Land (Assess- 
ment of Conlpensation) Aftt, 1919. though provision for if is n>odc in certain 
General hud Special Acts in torce in the United Kingdom. Similarly Sections 
301 (1) and 354 T (1) of the City of Bonibny Municipal Act provide tliat: — 

> “The Court shall take into consideration any increase to the value of 
any other land or building belonging to the person interested- 
likely to accrue fmm tho acquisition of the land after tbe acquisi- 
tion, alteration or demolition of t.hp building." 

Such provisions for set-off ere ii* effect a method of rocove'^iug beltermcnti 
value. Wo shall deal with them, therefore, more fully In dlscufsing better- 
ment value. 

. . (vi) Section 24 (other cJavscs) 

59., We have no K'coimnendation to make regarding the other clauses of 
this Section. 

1 

(vii) iSccfion 24-A 

GO, Clause 12 of tho Schedule to tho U. P. Town Iniprcvement Act, 1919. 
adds a Section 24 -A, of which we wish to draw attonlion to the following two 
sub-sec'iions : — 

“(2) If, in the opimon of the Tribunal, any building is in a defective 
State, from a sanitary jjoint of view, or is not in n renson.-ibly 
good state of rejinir, the amount of comjicnsntion for such building 
shall not exceed the sum which tho Tribunal considers tbe build- 
ing would be worth if it Avere 2mt into u samtnry eouditicn or into 
a reasonably good state of repair, ns the case may be. minus tbo- 
estimated cost of putting tbe building into such condition or 
state: 

(3) Tf, in the opinion of the Tribunal, any building which is used or is 
intended or is likely to be used for human bnbita»ion. is not reason- 
ably capable of being made fit for human habitation, tbo amount 
of eoinpensalion fo** siich building .sholl not exceed tbe value of 
the materials of tin building, minus the cost 'of dciTK-lishing the 
building." 

. Similar additk ns to llie -Land Acquisition Aet have been n.edc in the 
Schedules to -tho Bnnjub Towji 1 inprovoinent Act and the Nagpur Improvement 
Trust 'Act,, and in .Section -354 T -(5) and (G) of the Citj' of 13ombn.y Municipal 
Act. . . ' . 

' These ndrlitions ' are ebmplementary to the additions to the first clailse of 
Section '23 (1) wb'ioh w'e fih’ve recommended ’for gehdrnl' .adoption hi para. '53. 
We‘-l*Ge6fHmCnd that they be-.'llsd' adopted fof general npplientitfn. ^ 
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(viil) Section 31 (3) and (4) 

01. Section 81 (3) nnilB the Collector, instead of awarding a money com- 
pensation in resjlect of any land to a petson haying a limited interest in such 
land, to 'make an iuraugcmi-nl with the ijerson either by the grant of other 
lands "in exchange, lemisslou of land revenue on other lauds held under the 
same title, or in such other way as may be equitable. The reason for this is 
that the title of the person %4'itli a limited interest to transfer may be doubtful.^ 

It has been suggested to us that the clause ’ should not be restricted tc 
persons lidvihg a limited interest, but 'made of general application to all 
persons interested iti land to be acqurfed. In other words such perfons may 
be compelled to accept compensation otherwise than in cash, preferably by 
grant of dtber land in 6.\fhhngc. 

We have not found any general approval ol this' sUggestloi and w'e do. 
not ourselves approve of it. The practical difiSoulty is that it will cnly be 
in rare cases that the CoDcetor will have at his disposal other laud suitable 
for exchange. If there is such land and the persons interested are •.villing to 
take it in lieu of cash, then Section 31 (4) permits such an arrangement. 
Chapter XXIV of the Executive Instructions of the Madras Government 
appears, however, to discourage any such arrangement. If Land of similar 
quality and advantages to the land to be acquired is available, then we see no 
reason why the Gollecror should not make an arrangement Ly which il is ex- 
changed for land to be acquired inste.ad of making payment in cash, and we 
have -ro doubt but that the persons interested in the land to le acquired wdll 
gladly accept such land in lieu of cash. But w'e think it unreasonable that 
they should be compelled to do so if they do not wish to do so. 

62, It has also been suggested to us that, w'hile Section 3J (4) in itself 
permits the Collector to accept land required as a gift instead of tlwording cash 
coinjiensation, there are Exfcutive Instructions of Provinciil Governments 
which prevent this. We hove not come across any such Ins* ruction. The 
correct legal position is that the Colleotor cannot refuse to 
make an award of the compensation payable in accordance 
wuth Sections 23 and 24 on the ground that the persons interested have 
expressed their willingness to make a gift of the land. He must make an 
a^vard. If then the persons interested are reall.v willing to make a gilt of the 
land to Government, they should draw' the amount of compensation aw'uvded to 
them and repay it to the Government as a contribution to the work for which 
the land it being acquired. In the Provinces which w'e have visited we have 
found no Execulive Instruction which is contrary to this, and we see no neces- 
sity io alter this legal jiosition. 

The Secretary-Membor biings to our notice the follow'ing Executive Eule 
of the Government of Assam published in the Assam Ijiind Acquisition 
Manual. — 

"When any person offers to make a free gift of land in which other 
pereons hold interests, ihe land should be acquired under the 
Land Acquisition Act and nw'ards should be made to all persons 
interested, the pel eon who agrees to make a gift putting in a 
petition waiving his claim to compensation, provided that he has 
silt juris full powers of alienation,” 

and he thinks that this Eule requires modification in view of the reasons 
given in the pi-eoeding pen lion of this- pnrngrapii, |ind as it is difficult to be 
satisfied whether the donor has sin j'uris'full pow'ers of alienation. 

' Tho Engineer Member differs from this view and appends the following 

not®! 'r .... I . . , 

. ."In the' case of a new road, the ’people* of the atea served by the proposed 
road areioljfen so much interested in 'its 'formation, 'that to fiu'ilitnts Govern- 
ment or Local bodies undettaking it, they offer lands free of cjst. A large 
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milage of roads ii; IMadras has been constructed on lands so gifted by the 
people. In several cases, the gift of lands was even mode a condition for the 
•Government or Local body undertaking the work. The Chief Engineer, 
Tunjab, informed us that even in that Province considerable miloge'of roads 
have been formed on londs gifted and acquired on paymeot of nominal com- 
•pensation. 

In order to have undoubted title over the lands it is necessary to enquire 
^hem under the Land Acquisition Act. The notices required under the Act can 
‘be given to all persons interested and when any person so interested is willing 
to make a free gift of wholever rights he possesses and gives a statement in 
writing to the Land Acquisition Officer to that effect, there should ordinarily 
be no bar to such acceptance. Donors* rights only ore accepted and those of 
-others will be dealt v.dth iu the ordinary course. 

The procedure laid down in the Assam ^Manual nud quoted by the Secretory- 
Member seems quite in order, and even if of doubtful legality should be render- 
<ed valid and provided for in Section 31 (4) of the Land Acquisition Act for 
general application. As in most cases the offer will come only from persons 
competent to gift them, there will ordinarily be little occasioT. to pay large 
sums during acquisition. 

Paying compensation to the party and leaving it fo his option to make a 
gift of the amount will in most eases make Government or the Local body lose 
the .amount. At the stage of payment of compensation the, patty will know 
that even tvithout his gift the road has come and ho need not make the 
payment.” 

(ix) Propo’^ah ia peg or ncaJr iloti'n ihc marlcct value 

63 We have been directed to enquire to what extent the value of land has 
been inflated i\s a consequence of the war conditions, and whether it will not 
bo ])ropor on this account to provide by legislatiou that such inflated value 
shall not he made a basis for the award of compensation ter cr.mpnlsory acquisi- 
tion. We were asked to consider two alternative proposals; — 

fa) That the market v.iiut- of laud should he pegged to ii certain dale 
prior to the effect of war conditions in inflating its value, or 

(b) That an addition should be made to Section 23 (1) which would 
empower the Court to take into consideration, not merely the 
market value of the land at the date of the publication of the 
notification undir Siction •}, siih-seetion (1), but also any anfi- 
cipnted variation in land values not due. to the expr.iiditure of 
. public funds, c ij., an niitieipntod fall in values. 

64. With the first of those proposals we have dealt in p»-ns. G~13 of our 

Interim Report. In no Province, except Rengnl, have we found the view taken 
-that the value of land has risen greatly ns a direct consaqneuc-' enensy 
action. In fact we have found no general agreement that there has been any 
•considerable increase in the value of land generally. Wlicn there has been 
considerable increase in such value since 1930, it appears that it has taken 
place mainly in urban and suburban areas and environs. ^ We have nothing, 
therefore, to add to what we have already written regarding this proposal in 
•onr Interim Report. » 

65. Eor the second proyosal we have found no support nnywiicre. Clearly 
it would not be proper to require the Court to t.ake into consideration merely 
an enticipated fall in land values. If the Court is to ho^ required to take info 
'Consideration anticipated v.'riafions in land values at all, it must he empowered 
*to take into consideration also an anticipated increase in values. We have found 
general agreement that ft \nll be impossible to place before the Collector or 
"Ihe Court evidence which will enable either to give a reasoned finding that 
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-any vise or fall in the, value of land to be acquired will take place. To make a 
reliable ■ estimate' of the likely trend of prices, whether of land’ or of anj' other 
Commodity, is not practically possible. There must be an eleme'it of'speculu- 
tioQ’ in any anticipation of ine range of future values. We do not consider 
that it will be proper to oinnower the Court or the Collector to embark on such 
speculation. 

66. At Lahore an OfBcer, who appeared before us, pressed us to consider the 
suitability of recommending that land values should now be standardised at a 
certain level for all time. Ho based his argument on the view that urban 
values have now reached such a high level as to eonstitute a foiraidable obstacle 
in the way of any improvement of urban areas owing to the high cost of 
-ilcquiriug land. 

This proposal goes much further tlinn any pro 2 )osai that has been adojitcd in 
the United Kingdom. The recommendation of the Uthwatt Cmmilttes was to 
adopt land values as at 31st March, 1939, ns standard values “for such period 
as will enable the long-term policy of planning to be determined and any 
alterations in the present ptir-clples governing compensation to be brought into 
force.” In the United ICinpdom Town and Country Planning Act, 1944, these 
values have been adopted as standard values for a period of five years only 
from the commencement of tho Act. In the White Paiier it was suggested 
that the position should again be reviewed after tlie expiry of this j-eriod of 
five years. 

67. We consider that it would be quite impracticable to standardize land 
values generally in any Province of British India. At rfae most a cose may 
be made out for standardizing land values in certain urbaa areas. But the 
difficulty is to fix a date at which it will be reasonable to fix such land values. 
In Calcutta we were warned against making any jiroposal to fix land values ot 
•any specific date on the ground that n fall in values may now be anticipated. 
The value of land is closely connected w’itli the trend of general economic condi- 
tions, and these are largely reflected in ngriculturnl prices. These prices have 
fluctuated enormously since 1918, ftiid the market value of laud has been 
affected accordingly. In 1930 ngriculturnl prices were depressed, and the 
market value of land therefore generally low. We ore, therefore, unable to 
recommend that any attempt should be made now to standardize land values 
for all time. 


■ CHAPTER IV. — ^Refehences to Court 

68. Section 18 (1) of Part HI of the Land Acquisition Act entitles ary per- 
son Tntc.rested, who has not aecep.ted the award, to require the Collector to 
make a reference to the Couit to determine his objection wi*ether it be to the 
measurement of the land, the amount of the compensation, the persons to whom 
at. is' payable, or the appoitionintiit of the compensation among the persons 
interested. 

69. The expression ''Court” is defined in Section 3 (d) ns meaning “a 
principal Civil Court of original jurisdiction, unless the Provincial Covc-rnment 
has appointed (as it is hereby empowered to do) a special judicial officer within 
auy specified local limits to perform tho functions of the Court under this 
Act.” The principal Civil Court is ordinarily tho District Judge. When a 
special .judicial officer is cpiiointcd to perform the functions of the Court under 
the Act, he does not exercise jurisdiction, concurrently with. the Distriiit Judge, 
but the^ jurisdiction of the District Judge is excluded. The special judicial 
officer takes his place for the purposes of the Act. 
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■ 70; The Bengal Govethmcot have amended Section 3 (d) as follow’s: — • 

■‘(d) t'he expression “Court'* means a priuciiJal Civil Court of original 
jurisdiction, and includes the Court of any Additional Judge, 
Subordinate Judge or ^lunsil' whom the Local Government may 
appoint, by rinmo or by virtue of his oiBce, to perform, con- 
currently with any such pnncipal Civil Court, all or any of the 
functions of the Court under this Act within any specihed local 
limits and, in the case of a ^lunsif, up to the limits of .the 
pecuniary jurisdiction with which he is vested under Section 19 of 
the Bengal, Agra and Assom Civil Courts Acs. 1887.” 

We consider that tiiis is an amendment which might be usefully adopted 
generally. While it is no doubt desirable that the District Judge or a Judge 
specially ujjpoinled for the j)urpose should himself deal with the more important 
references under Suction 18, it aj.pcars to us reasonable to empower the District 
Judge to trauster the less inij'orti;nt references, pnrlicnlarly dispiilis as to tho 
apportionment of compciisnl'ou among the persons interested, to a subordinate 
court. This wilt reduce delay in the disposal of references. 

71. We may, however, observe here that the nndortalciug of a iirojcct, for 
which land has to ho ocqidred, need not necessarily be delayed on account of 
a reference under Section 18. 3‘’or Section 16 empowers the Collector to lake 
possession of the laud at once when he lias mndo his award under Section 11. 
Delivery of possession is not Kctcssurily to be delayed oi; account of a 
reference under Section 18. But the result of such a reference may of course 
affect the financial cost of the project. 

72. Thu various acts, wiiicli huvo created Town Improvement Trusts, have 
provided for the conatitution of a special Tribunal to jierform the functions of 
the Court under Section 18. 'J'l.o President is a senior judge or lawyer, and ho 
is ossisted by members who net ns assessors. It lins been suggested to us that 
similar Tribunals should be constituted peiiomlly to deal with references under 
Part TTI of the Land Acquisition Act. • This would bo a return to tho 
system prevailing under the j:revimis Land Acquisition Act X oi 1870. It w'ns 
abandoned when the present bund Acquisition Act was introduced, since it vras 
found to have been a failure. 

73. We have found little support for tnis suggestion, and, from the informo- 
ticn which wc gathered of the working of the special Tribunals constituted for 
the various Improvement Trusts, our conclusion is that- the disposol of 
references will not be unproved by constituting Tribiiuals generally to deal with 
them in place of the C-ourt as at present. 

One suggestion made to us was that, for t-lie purpose of deeding with 
references on account of land t-o be ocquired for the various Post-war Ee- 
construction Schemes, a special Tribunal or Tribunals should be constituted for 
each province to tour the districts, in which land acquisition is taking place, 
for the disposal of references. It was suggested that- t-lio President should be 
a retired High Court Judgo or other judicial officer of special experience, and 
that he should be assisted by nn experienced judicial officer of a lower grade 
and by an experienced revenue officer or professional surv'eyor. 

We anticipate that considerable difficulty will ho experienced in obtaining 
the suggested personnel, and that the volume of the work ro be. done will 
hardly justify the expense. I’mihcr such a poripaietio tribunal will work 
under the disadvantage of lack of knowledge of the local conditions of the 
districts from which the references have been made. Such local Imowlodge is 
very necessary for- the proper disposal of references. 

74. In some Provinces it was emphasised ‘fo us that, if special Tribunals 
are constituted, there must be an unrestricted right of appeal to the High 



27 . 

CJourb from tbeii' decisions allowed to both the Provincial Government and per- 
sons interested in the land acquit ed. There should be a right, of appeal on 
questions of fact as well as on questions of law. We are mciined to agree with 
this. But our hnul conclusion is that no change in the existing system is 
required bj which references are determined by a Court, except the enlarge- 
ment of .the definition of a '‘Court" which we have recommended in paru. 70. 

75. The expression “person interested” -has been defined in Section 8 (b) as 
including “all persons claiming an interest in compensation to be made on 
account of the acquisition of land under this Act; and a person shall be 
deemed to be interested in innd if he is interesjted in an easemeiit afiecting 
the land.” 

This definition excludes the Provinoial Government on whose behalf ac^uisi-' 
tioii is being made. The proviso to Section 60 (2) makes it clear also that no 
local authprity or Company, on behalf of which acquisition is being made, 
may demand u reference under SecUon 18. 

Section 25 (1) prevents the Court from awarding an amount on a reference 
which is less than the amount awarded by the Collector under Section 11. 

The exclusion of the Provincial Government from the right to make a 
irefereuce, and the ics.triction of the Court from awarding an amount less .than 
that which has been awarded by the Collector, ore doubtless duo to the fact 
that, as wc have i-ointed out in para. 80 of Chapter 11, the Collector acts in 
making his award us agent on behalf' of the Governnjent. 

7G. It has been suggested lo us that the provision that the Court shall not 
award an amount less than that awarded by the Collector is nono-the-less un- 
reasonable. While the award inado by him may be treated as an offer by an 
authorised agent of the CScvernmeut which is binding on it, yet, when the 
IJorson interested refuses to accept the award but instead demands a rt-furpneo 
to the Court, the offer by the Collector on behalf of the Government should be 
treated ns withdrawn. It should, thereforo, be open to the Goverinnont, not' 
merely to coute.st the objection Iscfore the Court, but also to make ft cross- 
objection Hint the Collector’s award' is in fact excessive. If the cro5s-ohjeelion 
is upheld, the Court should ho entitled lo reduce the award. 

77. We have found considerable- suiiport for this suggestion, and it appears 
to -js reasonable. At present the right to demand a reforenee imder Section 
18 ha.s much of the element of v gainblo in which the person making the 
•demand Jias little to lo.'^e. At tht most ho may be required by the Court to 
pay the Govermuent’s cost of tlic reference if the Collector’s award is upheld. 
When a person, in whose favour an award is made, refuses to accept it-, wo see 
no i-easoii wliy the award ‘jliould he made binding on the Government nonu-thc- 
less. 

We recommend, thorcfoic, that the words in Bcction 25 (1) "or be less than 
the amount awarded by the Collector under Section 11,” be deleted. 

Provision should also bn made by a Section 22-A, for a cross-objection to 
the objection to be made by the Provincial Government, or by a local authority 
or Company on whose behalf nsquisition is being made, and it should ho matlo 
clear tliat, if the Court upliolds the cross-objection, it may reduce the amount 
awarded by the Collector. 

78. The further suggestion has been made that the Provincial Government, 
or local authority or Company on who-se behalf acquisition is being made, 
should be given the right lo require a reference to the Court as well as “any 
person interested". 

We have found considernhlo difference of opinion regarding this suggesWon. 
On tlie one hand it hn.s been erguod that, jus't ns the Collector is liable to com- 
mit t.he mistake of malring an inadequate award, equally ho is liable to commit' 
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the mistake of making an excessive award. It is, therefore, unreasonable that^ 
while the persons interested should have a right to make :» rehuenca on the 
ground that the award is inadequate, the Government, or the local authority or 
Company, should have no right to make a reference on the giound that it is 
excessive. Instances have been cited before us in which excessive awards have 
oeen made ’ , 

, On the other hand it has been argued that, since the Collector is acting as 
agent on behalf of the Provincial Government, the Government must accept 
his award, and it will not be suitable to provide for the Government to make 
a reference against the offer of its agent. Since the local authority, or 
Company is taking advantage ot the provisions of the Act lor compulsory 
acquisition in preference t(» aeqmsition by agreement, it must be held equally 
bound. 

79. At the same time we have found that the Provincial Governments have 
generally found it necessary tc attempt some forai of control of the awards 
made by the Collector. This has generally taken the form of requiring him 
to make a rsference to uigher authority when his award will exceed a certain 
amount, or will exceed by a certain percentage the original estimate of the 
cost of acquisition, and by inquiring a subordinate officer exercising the powers 
of the Collector to consult him freely. The Bombay Government require that 
proposed awards of compenration of more than Es. 10,000 must be submitted 
by the Collector to the Provincial Town Planning and Valuation Beperemeut 
for scrutiny. 

The Bombay High Comt have, however, pointed out that, since the Act 
vests plenary powers in tlie Collector, it is not proper for a I^rivincial Govern- 
ment to attempt to fetter him in the exercise of his powers by Executive 
Instructions. The Executive Instructions of other Governments recognise this 
by explaining that, while the Collector or Land Acquisition Officer should take 
into consideration advice tendered to him by superior authority, be is not 
legally bound to accept it. 

80. Certainly it seems to us unreasonable that the Provincial Gov(*rnment 
should have no power of control over the Collector in the exercise of nis functions 
under the Land Acquisition Act, and no remedy against an excessive award 
made by him. It seems to us unsatisfactory to rely for control on Executive 
Instructions of doubtful validity. 

The majority of us consider, therefore, that the Act I'.hould bo amended 
SO as to give to the Provincial Government, or a local authority or Company, 
the right to make a reference to the Court against the Collector’s award. 

81. Ihe Chairman, on the other hand, finds considerable forev in the 
argument that, since the Collector acts ns the agent of the Goveri-ment, it 
will not be proper that the Government should have the right to challenge his 
award by a reference to the Court, nor does be think that the Court would be 
inclined to view udtli approval such a reference. 

He considers, however, that while the Collector acts as agent of the Govern- 
ment, it does not follow that plenary powers must necessarily be vested in 
him to act as agent. As an alternative, therefore, to the '-.•iggestion that the 
Provincial Government, or local authority or Company, should have 'the right 
to make a reference to the Court under Section 18, he suggests that provision 
should be made 'in Part III- A, of the Act for revision by a superior revenue 
authority of the Collector’s award either when no application has been made 
for a reference under Section 18. or in respect of so much of the award in res- 
pect of which no reference has been made. The period withia whicli revision 
may be made should be either 60 or 90 days from the date ot the award, and 
it should be further provided that, if the revising authority reduces the award, 
any person interested -may then require a reference to the Court in nccntdance 
with the provisions of Part HI. 
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The Engiucer-Membet, however, considers thati it will be more satisfactory 
to provide for a refercnee to the Court by Oovernmeut as is given to the persons, 
interested, lleferenco to a higher revenue authority may cause susiiicion in 
the minds oi persons nitcresieil and in cose of any reduction in the award by 
the superior Iteveuue Officer, there will almost invariably be a reference to> 
Court. It will tend to smooth working and avoid considerable loss of time and 
expense if instead of making a reference to a higher Bcveuue authority provi* 
sion is made enabling Government to make a reference to the Court, 

!32. A further suggestion has been mode that the Provincial Government, 
or local authority or Company, sliould havo a right of appeal against the- 
(Collector’s award. 

.We have found little support for it, and do not approve it ourselves. 

83. Section 21 of the Act restricts the scope of the enquhy before the Courlj 
” 1.0 a consideration of the interests of the persons affected by the objection.” 

Section S3 renders the piovisions of the Code of Civil Procedure applicable 
to all procoediugs before the Court, ’’save in so far as they may be incousistent 
With anything contained in tliis Act.” , 

There nj^pears to have been some conflict of judicial opinion os to whether, 
in view of Section 53. J-Julc 7 of Order VI of the Code of Civil Procedure 
prevents a person, who Imj required a reference, from taking any ground before 
the Court, which lie has not slated in his application for a rfifeieuee under 
Section 18 (2). In V, Knniyann Gajapathirnju vs. Revenue Divisional Officer 
of Vixngapatam A. 1, 11. 1937, 903, the Madras Iligh Court appear to have hold, 
that, wliilo sueli u person may not take any plea before the Court wbieh is in- 
consistent with any of the pronnds stated in the application under Seetiou 18 (2), 
he may hike any plea not inconsistent, which is not stated specifically in the 
gt'ounds, in .support of any of the four objections w'hich ho is entitled to raise 
under Section 18 (f). 

84. It appears t> us very necessary that the hearing of a reference by the 
Court should be confined to liie gi'ounds on which a reference has been claimed 
in the iipplicati.)>i male under Section 18 (2). Other\vise the Government is 
likely to be seriously prejudiced in supporting the Collector’s nwarrl, for it will 
have no opportunity to obtain any report from the Collector on tlie new plea 
taken. Wo recommend, therefore, that Section 21 should bo amended to- 
secure this by adding such words ns: — , 

"and to the grounds on which objection to the award is tulcen ns stated 
in the application made to the Collector under Section 18 (2).’f 


CHAPTER V. — ^Pahtial Acquisitiok 

85. Section 10 of the Land Acquisition Act provides (hat, nftov tlie Collec- 
tor has made an aw’nrd and iaken possession of the laud to bo acquired, the 
land shall thereupon vest absolulely in the Crowm free from all encumbrances. 
It follow’S, therefore, (hat acquisiiion under the Act, except as jn’ovidcd in 
Part VI, must bo of nil interests in the land to bo acquired, 'i'licre cannot be 
acquisition of any partial interest. 

It has been held that, when (ho Govcrnmonl is the owmer of a partial 
interest only in any land, it may acquire the remaining intcro.sts bv proceeding 
under the Land Acquisitioii Act. But, w’hon the Government is not the owner, 
it cannot acqtiiro only' a partial Interest from Iho ow'ncr, 

86. This is the general law' in the United Kingdom, but stafntory provision 
has been made for the purchase of a limited interest from ownors/by ngremnent 
W’hon such limited interest is sufficient for .the purpose for wjlu'elj lajid is 
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-required. Similarly Soction W (2A.) of the City of Somhsy Act, 1888, ^em- 
jaowers the CommisBioner to purwase a partial interest in any land by agree- 
ment with the owner. 

' It has been suggested to us that, in order to secure control of roadside lands, 
j)rovision should be made which will enable the Government to acquire only 
jny partial interest in the land which it is desired to control, leaving owner- 
-ship of the land with tne owner and the right to use it in any manner which 
will not be contrary to tbe partial interest or interests acquu'ed. It is con- 
tended that by this method ^e cost of acquisition to the Government will be 
reduced while at the same time the owner will have the benefit of retaining 
partial ownership and use of his land. ^ 

87. We have found no general support for this suggestion on the ground of 
the difficulty of estimating the compensation which should be paid for the 
partial interest acquired. Those, who have supported the suggestion, have 
been tmable to show us sn^’ practical basis for assessing such compensation 
which could he adopted by the Collector or maintained before .a Court on a 
reference under Section 18. No officer has been able to devise such a basis. 
'Clearly there can be no actual market for partial interests only in land from 
which evidence of the market value of such interests can be obtained. 

88. The Uthwatt Committee recommended that Parliament should acquire 
.all development rights in imdeveloped land in the United Hingdom, and were 
able to devise a basis on which compensation for these rights should be paid. 
But for Provincial Governments to attempt to acquire development rights in 
all roadside land along the roads included in the Post-War Road Propramma 
will increase enormously both the difficulty and the cost of laud acquisition 
in connection with these schemes. The proposal to include in the Land 
Acquisition Act an option to acquire any partial interest in land instead of 
the whole at the discretion of the Government really goes much further than 
the proposal of the Uthwatt Committee for the acquisition of developmpiit 
rights only. 

89. We are unable, therefore, to support the suggestion. We accept the 
general view that, when compulsory acquisition is, necessary, land necessary 
to meet all anticipated requirements should be acquired. If this involves the 
acquisition of land ia excess of immediate requirements, then this land should 
be leased out for temporary use. But for the conferol of roadside land generally 
we consider that special legislation is required as we shall be recommending in 
Part ni of this Report. 


CHAPTER VI. — ^TEMPOR.\ny Occupation op Land 

90. Part VI of the Land Acquisition Act contains provisions for securing 
•the temporary occupation of land. Section 35(1) empowers the Provincial 
Government to direct the Collector to procure for a period not exceeding three 
years the occupation and use of any waste or arable land needed for ariy jniblic 
purpose. Our terms of reference ffid not require us to take into consideration 
the provisions of this Part, nor did the Questionnaire issued contain any ques- 
tions regarding it. At a late stage of our enquiry, however, our attention has 
been dr.iwn to the fact that the Pni’t contains no provision for entering upon 
any land for the purpose of surveying the land likely to be required for tem- 
porary oocupjition. 'Section 4(2) is not applicable, since Section 4 applies only 
to the permanent acquisition of land, as is evident from the heading “Acquisi- 
•tion'' to Paijt H of which it forms part. 

91. In particular the General Manager of the 0. & T. Railway has reported 
iihat difficulty is experienced by railway officials in having recourse to the pro^- 
•sions of the Part owing to this omission, since they meet "with objection from 
"the occupiers of land when they seek to enter on it to make any survey.' 
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' We retiognise that tliis difficulty may be a real one, for, in the absence u* 
•statutory provision permitting entry on land for tlie pui’iwses of making » 
survey, the occupiers are legally entitled to object to such entry- The difficulty 

increased by the fact that the Exeiaitivc Instructions of certain Provincial 
•Governments, notably the Governments of Bihar, Bengal aud Assam, require 
that any departmental authority wishing to employ the provisions of the Part 
jntist in the lirst instance make an application to the Collector supported by 
.a plan of the laud of which teinponuy occupation is desired and obtain from 
him an estimate of the probable compensation payable for the temporary 
occuiuition . The omission from the Part is no doubt due to the fact that 
ordinarily the area of any land, of wliich temporary occupation only is required, 
is small, and it can readily be identified without any survey. But Railway 
Administrations not iiifieqiieinly require a considerable area lor temporary 
occupation for the ascertaining of which survey is necessary. 

02. We consider that the omission should be made good. Ju.st as Section 
•1(1) does not require the preparation of a plan befoi'e a notification is issued, 
so tlicre is nothing in Section^ 35(1) which requires that the Provincial fJovern- 
ment must he in possession of a plan of the land required for tenjporary 
occuijalion before it makes a direction to the {’ollcctor. Nor do \ye consider 
tliat any j'eference to the Collector is necessary before the Provincial Govern- 
ment makes a direction. If it is considered necessary to obtain an e.stimufe 
for budget ting purposes, then the Collector may be asked to furnish a rough 
■estimate on an acreage basis. But, in vIcav of the provision.s in Reetioj] 35(2) 
for the calculation of compensation, he can only be e-vpected to furnish an 
accurate estimate after a direction has been made by (he Provincial (>overn- 
inent and he has taken proceedings in accordance with it in the manner 
provided in 'Section 35(2). 

!)3. We consider that it should be sufficient for the departmental authority 
to approach the Provincial Government direct with a request that a direction 
be issued to the Collector to procure the occupation iind use of an approxi- 
mate area in a certain locality for a stated purpose. For this no survey and 
plan should be necessary. Tlie Provincial Goveniment should then issue a 
direction to the Collector on the basis of this infonnation furnished by tlie 
depiiHjiiental authority. 

For the existing Section 35(2) should he substituted a suh-secliun drafted 
•on the iine.s of Section 4(2) as follows: — 

“(2) The -Collector shall thereupon cause public notice of the substance 
of the direction to be given at convenient places in the locality 
in which the land is situated. Thereupon it sluill he lawful for 
any officer, either gcncrnlly or specially authorised by the Collec- 
tor in this behalf, and for his servants and worlnnen, — 

to enter upon and survey and take levels of any land in such 
locality etc., -etc.”. 

TJie existing sui)-seclion (2) .should be renumbered (3), nJid should start as 
■follows: — 

■‘‘(3) On receipt of plans detailing tlie land rcqiiiied the Collector shall 
give notice in writing etc.”. 

The existing •sub-section (3) should be rentimherod (4), 

Executive Instructions wliich require a plan to be submitted to the 
.'Collector and an estimate obtained from him before proceedings under the Part 
.are initiated should 'be amended suitably. 
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CHAPTER VII. — ^Recovery op Betierment (or Une.\rnbd Ieorement) ie 

Land Value 

94. We have been directed to advise on the steps that should be taken to 
secure to the public any betterment (or unearned increment) in land value 
arising from public expenditure on roads. In Chapter IX of their Final Report, 
the Uthwatt Committee have reviewed in detail the steps attempted in the 
United Kingdom to secure both. We have dealt with the question briefly in 
para. 17 of our Interim Report, but have since had the opportunity to investi- 
gate it more extensively. 

It seems necessary at the outset to make a clear distinction- between un- 
earned increment to the value of land and betterment to the value of land. 

(i) Unearned Increment 

95. Unearned increment includes an 3 - increase in the value of land due to 
any cause other than the active effort of the landlord. 

It has been suggested to us that the construction and improvement of roads 
necessarily increases the value of the land served by them by improving the 
facilities for transport of the produce of the land to the market. Consequently, 
when roads are constructed or improved, it will be pinper to levy a cess- on 
the landlords of the land sei-ved by a road constructed or improved as a share 
of the unearned increment accruing to the land which should be paid as a 
contribution to the cost of construction and maintenance. 

96. We agree that, since roads improve facilities for marketing the prod.ice 
of land, the result of their construction is likely to be an increase in the value 
of the produce to the grower, and thus may lead to an increase in the value 
of the land. But facilities for transport are by no means the only factor 
governing the value of produce to the producer. A governing factor is the 
range of agricultural prices. Further any increase in the value of the produce 
passes immediately to the cultivator, who is not necessarily the landlord. li 
he is not the landlord, the increase in the value of the land to the landlord on 
account of the increase in value of the produce is onlj’ gradual, since a land- 
lord cannot increase his rents immediately owing to an increase in the value 
of produce to his tenants. Moreover the benefit of roads is by no means con- 
fined to the landlords and cultivators of the land served by them. It is enjoy- 
ed by the community at large. And, in the case of agricultural land along 
the roadside, it must be borne in mind that the value of such land is often 
depreciated owing to the deleterious effect of dust from the road on the crops 
on the land and the increased liability for stray cattle to stray on to the land 
and damage crops. 

While, therefore, we accept that in the case of purely local roads serving 
principally a local area only, it may be suitable for the local authoritj' to impose 
a special rate on the owners and occupiers of land in the locality for the pur- 
pose of constructing or improving a local road, wb do not favour any attempt 
to recover unearned increment’ from landlords generally on account of the 
construction of new roads or improvement of existing roads by imposing any 
cess or special tax on unearned increment. We consider that the imposition 
of a road cess would be a retrograde measure, since the tendency of modern 
Land Revenue policy has been to abolish cesses for special purposes, except 
local rates for the finance of District Boards and rates imposed in payment of 
a special service rendered, such as a Water Rate. -The development of roads 
is essential for the benefit of the community at large; not merely for the ler-e- 
fit of the landlords. Consequently we consider that it should be accepted that 
the expense involved should be a charge on general revenues. As we have 
pointed out in para. 12 of Chapter T, in temporarily settled Prorinees a share 
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in unearned increment; to land is secured by Government at a new settlement 
through the share taken of any increase in the assets of the landlord in his 
land. We consider tliat Provincial GoverJunents should be content to realise 
in this manner a share in unearned increment in agricultural land from the 
construction of roads. 


(ii) Betterment 

97. The term “betteiinent” is defined in para. 260 of the Final Befport of 
the Uthwatt Committee in its technical sense as meaning “any increase in 
the value of land (including the buildii^ thereon) arising fi’om^ Central or 
Local Government action, whether positive, e.g., by the execution of public 
works or improvements, or negative, e.g., by the imposition of restrictions on 
other land." It has been generally accepted in the United Kingdom for some 
time past that it is proper for the State to take a share in such increased 
value. In 1894 a Select Committee of the House of Lords on Town Improve- 
ments (Betterment) commended the principle “that persons, whose property 
has clearly been increased in mai’ket value by an improvement effected by local 
authorities should specially contribute to the cost of the improvement. The 
Uthwatt Committee concluded that: — 

“To sum up, the fairness of the principle of betterment commands 
general acceptance. It is in its practical application that diffi- 
culties arise.” 


In British India the principle of betterment has been adopted in the 
various Acts constituting Town Improvement Trusts. It is also applied in 
Section 27 of The Northern India Canal and Drainage Act, 1878, which imposes 
an “owner’s rate” in addition to an occupier’s rate on the owners of canal- 
irrigated lands in respect of the benefit which they derive from such irrigation. 
The Secretary-Member cites the himpsum levy in the Madras Province of an 
Inclusion Fee per acre on all dry land in the Delta areas newly converted hito 
wet as another instance. We think that the fairness of the principle should 
be accepted in British India as it has been accepted in the United Kingdom. 

98. Applying the definition of betterment to the construction and improve- 
ment of roads, it follows that any increase in the value of land, which may 
result fi'om such construction or improvement, must result directly and solely 
from the construction or improvement in order to constitute betterment. Wo 
have found general agreement that such betterment will only arise in certain 
restricted and clearly defined areas: — 

(a) In urban areas it may arise in the land adjoining roads which are 

materially improved, or it may result from construction of a new 
road; 

(b) In rural areas in the vicinity of towns it may arise from the creation 

of potential value to agricultural land for conversion more lucra- 
tively to building land by construction of new roads leading from 
the town or improvement of existing roads; 

(c) In rural areas remote from any town it may arise^ when road con- 

struction or improvement improves the accessibility of an area, 
and thus renders agricultural land in it suitable for development 
more lucratively for industrial purposes. 

These consequences . from the Hoad Progi-amme will result in certain 
restricted areas only which can be clearly defined. 

99. The Uthwatt Committee considered three principal melhods by which 
attempts have been made in the United Kingdom to seciirc a share of better- 
ment: — Recoupment, Set-off, and Direct Charge. 

100. By Recoupment the authority undertaking a public improvement 
'acquires the land which it is considered will be increased in value by the 
■improvement to be ’inderiaken. and then, after eomploting the improvement 
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disposes of the land at an increased price. This method ol recovering better- 
ment has been adopted generally by' the Town Im25roveinent Trusts in British, ‘ 
India. 

Clearly it is not a method which can be adopted generally in the cose of 
tlie construction mid improvement of roads, since the initial cost ot acquisi- 
tion oi land for the road would be increased enormously. But it has been suggested 
to us tljat the method might be applied with advantage in certain limited cases of 
roads included in the Eoad Programme, where it appears certain that the 
construction or improvement planned will result immediately in the develop- 
ment of the roadside laud by conversion from agricultural to industrial or 
residential purposes. In such a case it will be advantageous to acquire the 
roadside land and dispose of it at the increased value which will result after 
laying out the land for the lucrative purposes to which it may be applied. As 
an instance we have been referred to the- proposal to construct a National 
Highway to lead west from Howr^ih ^Municipality towards Delhi. It is antici- 
pated that the effect of this construction will be to develop immediately the 
agricultural land outside the Municipality for industrial and residential 
purposes. 

The conclusion of the Utliwatt Committee, with which we agree, is that 
purchase for recoupment is a sound princijile. As the Land Acquisitio)i Act 
is framed at present, it cannot, however, be applied , generally for she juirpose 
by compulsor-y acquisition. The legal position is that only so much of laud 
can be acquired under the Act as is required definitely for the public purpo«e 
for which acquisition is sought. We recommend, therefore, tliat the definition 
of "public purpose" in Section .S(f) of the Act should be enlarged so os to 
include the acquisition of land for the purpose of recoupment of the co«l, in 
whole or in part, of any public improvement. 

101. A variation of the method of liecoupment has been incorporated in 
the Calcutta Improvement Act, 1011. Under this Act, the Board of Trustees 
IS empowered to acquire, not merely the land required for the execution of an 
imijrovement scheme, but also land which will be affected by the execution 
of the scheme. Section 78 empowers the Board on the application of the 
owner of, or any person having an interest in, land which is not required for 
the execution of the scheme to withdraw from the acquisition in consideration 
of the payment of a sum to be fixed by the Board. Section 24, which empowers 
the Board to enter into and perform all such contracts ns they may coi'sider 
necessary or expedient for can-ying out any of the purposes of the Act, has 
been applied to extend the application of the principle to land required origi- 
nally for the execution of the scheme. These provisions have been made 
applicable to the Delhi Improvement Trust, and somewhat similar provisions 
are included in the Punjab Town Improvement Act, and the Nagpur Imi'rove- 
ment Trust Act. We were informed at Calcutta that these have proved to be 
very useful methods of recovering betterment, but we do not consider that' 
they can be usefully applied to the contemplated road sclienies. 

102. Set-off of betterment against compensation payable for the acquisition 
of land is prevented by Section 24 sixthly of the Land Acquisition Act. We 
have dealt with this briefly in para. 58 of Chapter HI. 

The Uthwatt Committee concluded that the principle of set-off is yrima 
facie eqxiitable. But they found that the appHoatioji of the principle under 
the Acts, in which it has been applied in the United Kingdom, has been un- 
satisfactory, largely owing to the practical difficulty of proving in anticipation 
at the time of land acquisition the increase which will be effected in the value 
of the land retained by the owner by the improvement of the land acquired 
from him. 
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As we have explained, provision for set-off is made in Sections 301 and 
3541’ of the City of lioinbay Mnnieipal Act. We were informed at Bombay 
that the Sections have proved useful and have been worked successfully. Tn 
Karachi, on the other hand, where they are also applicable, we were iulonned 
that they have proved of no practical vahie. 

In the acquisition of land in large towns it may be possible to work this 
method successfully; But we consider that in land acquisition generally the 
same practical difticulty in applying it will he experienced by (he Collector or 
the Court as has been experienced in the United Kingdom. We do not re- 
commend, therefore, that Section 24 xixlhJy of the Land Acquisition Act 
should be amended for general purposes so ns to apply the method.' of set -off 
to the acquisition of land for th,e roads included in the Bond Programme. 

H);>. By the method of Hirect Charge a levy is made upon all persons 
whose lands are increased in value by an improvement. 

The Uthwalt Committee found that this method has not worked' satis- 
factorily in the United Kingdom due largely to the accept ance of the principle 
of defemieiit bj' whicb a landlord, who has made no claim for compensation 
in connection witli the iinjirovement scheme, may require the claim for better- 
ment to be deferred until he lias disposed of the properly by sale or lease or 
has changed its use, and has thus realised the enhanced vnlnc. If defevnkcnt 
then takes place, no claim for betterment con be made jifter 14 years from the 
dale of the original claim. 

Tlii- inelhod hn.>« hwii ajjjilied by Sections 78 A-C' of the Culcntla Improve- 
ment Act, 1911. These empower the Board of Tnistees to levy a betterment 
fee equal to one-half of the increase in value of loud resulting from the c.vocu- 
lion of an improvement scheme. At the time of notifying the scheme, the 
Board notify the land in regard lo which it is proposed to re(!Over a better- 
,iuent fee. Subsequently, when tlic Board consider that .in improvement 
scheme is sufficiently advanced to enable the amount of betterment fee to be 
determined, they declare that the exocntion of the scbesiie .shall be deemed 
to have been completed by this date for the pmiiose of (letermining the letter- 
ment fee, The fee is then a.ssessed on the owners of the land, or any person 
having an interest therein, on the estimated ineVense in value at tliis (Into 
over the value before the soheine was undertaken. 

These provisions have been extended to the Delhi Improvement Trust. 
Similar provisions for the levy of a betterment contribution have been included 
in the Nagpur Tmproverneut Trust Act, in the Bombay Town Planning Act, 
3915, and in the Madras Town Planning Act. J920. ‘They have .also been 
applied recently in Sections lOO— 106 of the Cnwnpore Urban Aren Develop- 
ment -Act, 1945, for levy of a betterment tax.' 

Tn Calcutta we were shown figures which indicate that the method of levy- 
iiig betterment fee under the Galcultn Act has proved very successful. We 
were also informed in Bombay that the provisions of the Bombay Act have 
proved quite succes.sful. In Madras the Town Planning Act, 1020 has tippa- 
rently not been successful. We have been unable lo ascertain tlie extent of 
the success achieved by the provision's ip the Nagpur Tmprovoment Trust Act. 

104. After considering various alternative schemes which were largely 
variations of the above methods, the Uthw'att Committee concluded by recom- 
mending that any attempt to distinguish between unearned increment and 
lielterment should be abandoned. They proposed that n valuation should ho 
made at once of all developed land. Thereafter a revaluation should he made 
every 5 years, and a levy made on .any increase in the annual site value over 
the value determined' at the previous valuation. 
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This recommendation has been rejected in the White Paper, 1944, mainly 
on the ground of the difiBoulty and expense of the successive valuations pro- 
posed. For the same reasons we consider that it would be quite impracticable 
to adopt the recommendation in British India. 

The greater part of the rise in land value when a road work is undertaken 
takes place when the land is converted from agricultural to building land. 
This rise in value will be substantial. After this initial increase which will be 
tapped for betterment there will be in course of time small increases partly 
due to betterment and partly to other causes. The subsequent periodical levy 
on the lines recommended liy the Uthwatt Committee and rejected .in the 
White Paper, 1944, will therefore yield only a small income which w'ill not be 
commensurate with the expenditure in assessment and collection. 

Further in urban and suburban areas and newly developing industrial areas 
where only we contemplate substanianl betterment to accrue on account of 
road construction {vide para. 98), there will usually be a local body whose 
general source of revenue will include a levy on the annual rental value of 
buildings. The slow rise that takes place for several years after the 1st levy 
of betterment fee will therefore be tapped by that local body. On this ground 
also we* do not recommend the periodical levy on the lines suggested by the 
Uthwatt Committee. 

The Secretary-Member, however, thinks that the Provincial Governments 
should have the power to revise the betterment values periodically .say, everj? 
6 or 10 years. This point was particularly stressed before the Committee bj’ 
the Adviser to the Governor of Bengal, in charge of Public Works (Hoads). 
Hie Secretary-Member considers that this power to revise periodically is parti- 
cularly necessary in a counti-y like India which is just on the threshold of far- 
reaching economic development unlike in the United Kingdom which has al- 
ready reached a high state of economic prospeinty, ns otherwise, the Govern- 
ment will stand to lose in the long run. He thinks tliat in India the cost of 
assessing the betterment values periodically will not be incommensurate with, 
the yield till this country becomes fully dex'eloped, especially as in most Pro- 
vinces in India there is already a satisfactory Land Revenue machinery. 

105. The White Paper proposes to prohibit the future development of land 
in the United Kingdom without permission, and to levy a betterment charge 
when the permission to develop is granted based on the difference between the 
value of the land with the benefit of the permission and its value if permission 
had been refused. 

106. A further method of recovering a share of betterment is to levy an 
enhanced rate of Stamp duty on transfers of immoveable property within an 
area in which betterment has accrued. We have been referred to Section 82 
of the Calcutta Improvement Act, 1911. 

A similar provision is made in Section 7T of the Nagpur Improvement Trust 
Act, 1936, and has been recently introduced in Section 107 of the Cawupore 
Urban Area Development Act, 1945. 

107. Having considered these various methods applied and proposed, we 
have reached the conclusion that the following methods will be the most appio- 
priate for recovering a share of betterment due to the construction and improve- 
ment of roads in the areas mentioned in para. 98. 

(a) Urban. Areas 

108. In towns, in which a Town Improvement Trust or Development Board 
is in operation, we recommend^ that an airangement should be made with the 
Trust or Board for it to carry out any road scheme from which betterment is 
expected to arise. The Trust or Board may be encouraged to carry out an 
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improvement scheme in connection with the proposed road scheme. It may 
tiien recover a share of betterment by the metliods applicable under the Act 
governing its operation. 

^ We understand that the Cawnpote Development Board are already plan- 
ning to updertalie the construction of the bypasses round Cawnpore, which are 
included in the Bead Programme, and to cany out improvement soKemes in 
connection T^lth the proposed bypasses. The Board will then realise a shave 
of betterment under the Cawnpore Urban Area Development Act, 1945. We 
recommend the general adoption of this method of undertahing road schemes 
in towns with an Improvement Tnist or Development Board. 

109. In towns, in which there is no such Trust or Board, we recommend 
the adoption of either of the two follcwing alternatives or both: — 

(i) We understand that all Municipal Acts empower tlie municipal 

authority to impose a lax or rate on buildings or lands or both. 
We recommend, therefore, that, ■when betterment has been creat- 
ed in a definite area as a result of a road or other public improve- 
ment, the municipal authority should levj- a special improvement 
rate on this area in excess of the ordinory tax or rate on buildings 
and lands. 

This method of recovering betterment has been discussed by the Uthwatt 
Committee in paras. 259 and 296-297 of their Pinal Eeport. It has been, 
adopted in certain special areas in the United Kingdom and also in other 
countries. The Uthwatt Committee observed that “The idea of special 
improvement rates is not without merits.” But thoj rejected it in favour of 
their own scheme largely on account of its limited application. We do not 
consider that any scheme for recovery of a share of botlennent on account of 
the construction and improvement of roads can be applied univei*sally. Conse- 
quently this objection will not apply to our proposal, which is limited to towns 
only in which no Improvemout Trust or Development Board is operating; 

The Secretary-ifemhev does not agree with this recomnieiidafcion as be see< 
no reason whatever for not giving to local authorities in such towns the same 
powers to tax betterment values as are given to Improvement. Trusts or 
Development Boards. 

(ii) The alternative method is the method discussed in para. 106 and is 

to empower municipal authorities to impose an increased rate of 
stamp duty on transfers of immoveable property in any area in 
which betterment has arisen. 

We recognise, however, that the area may be so restricted that the revenue 
yielded by this method would be negligible. The Secretaiy -Member also con- 
siders that such a levy is discriminatory' between the man who transfers his 
property and the man w’ho does not, and also betw’cejj property which changes 
hands frequently and one which does not. 

(h) and (c ). — Rural dreos 

110. We have come to the conclusion that the time has arrived when 
Provincial Governments should tale pow'cr by legislation to control the use of 
land for other ngiioultuval purposes in rural areas. Already built up areas have 
developed round factories in many places in such arcn.s outside municipal limits 
■wutbout any measure of control and with little regard for public health and 
convenience. As industrial development proceeds in rural areas, such areas 
may prove a serious obstacle in malting proper provision for public health and 
convenience. Similarly residential areas have developed in areas outside 
municipal . limits without any measure of control. 

An attempt has been made to secure such power of control by the Delhi 
jRestriction of Use-s of Land Act, 1941, which renders subject to control any 
land adjacent to and within a distance of 440 yards from the centre line of 



any road. An attempt on similar luies has been made recently in the United 
Provinces Pioadskle Land Control Act, 1945. These Acts restrict control to 
areas within a 1/4 o£ a mile on either side of roads. We see no advantage in 
restncting the scope of the Act in this manner, hiit consider that the power of 
control over any land shoidd be talcen. The Governor of Bihar has enacted an 
Act on these lines. The Bihar Eestriction of Uses of Land Act, VIII of 1946. 

Provision should be made to take a .share of betterment, which lias aiisen 
in any controlled area, when iiermission is gninted to convert any land from 
use for agriculture to use for Iniilding pur])oaes. The method of operation that 
we contemplate is as follows: — 

When an area, in which it is considered that hettennent has arisen or is 
likely to arise, is notified as a controlled area, the Ooveniment should notify 
at the same time that it proposes to impose tt betterment fee or tax when 
permission to build in the area is granted in future. When it is eon.sidered 
that bettermenli has arisen already, the fee or tax should be assessed on the 
estimated increase in value of the land for the building purpose for wliich 
permission is granted over its estimated value ns ngricullund land at the time 
when the area was notified ns controlled. When, however, betterment has not 
already arisen hut U is considered tliat it is likely to arise from an improve- 
ment under construction, it may be provided that the hettoiment fee will be 
a.ssessed from a date to be subsequently notified as tbe date of the completiou 
of the scheme. The increase in value will then be estimated as on that date 
or as on the dale of application for permission to build, whichever is later. 

We have received two objeeHons to this proposal: — 

The first is the practical diflicnlty of estimating the increase in value. We 
do not consider that this should prove formidable. Wo contem])late that the 
a.ssessment of the fee or tax shall ordinarily he entrusted to the Collector or 
to an Officer of the District, stnft’ with cxpevieivee of land acquisition work who 
is specially ympowerod. The caleulalion of the increased value will he similar 
to the calculation of potential value for the award of compensation tiuder the 
Land Acquisition Act. 

The second is (hat aiiplications for permission to build will ordinarily oe 
made by persons who have bought the land for the purpose. Thus the beller- 
ment value will he enjoyed by the seller, while the l)uyer will he made liable 
for the betterment fee or tax. To this the answer is that we have no doubt 
but that, when it is known that belterment fee or tax will be i)ayable, tbe 
liability of the buyer to pay it will he taken into account in the determination 
of the sale price between him and his seller. 

111. There remain the questions of the share of betterment whicii it is 
ftppi’oprinle to take, and who should take it. 

Theoretically the State is entitled' to all betterment. But it lias been re- 
cognised in the United Kingdom that it is not reasonable for the State to ])ress 
its claim so far. The attemjits made in the United Kingdom to obtain a share 
of betterment were limited oiieiiialh to ~>0 pereent. Tbe L'thwatt Committee 
suggested tliat a percentage of 7:1 ..liould lit. t.aken. Tlie 11 bite Paper ha', 
jiroposetl to take SO per eeiil. 

The Improvement Trust.s, which levy a-hettermqnt fee or contriliiition. take 
50 percent. This is the share of produce, which it was accepted originaUy that 
the State might, fairly claim from land. The majority of us recomniciid that 
this rate be adopted generally. 

In recommending this rate, we have been influenced by the . following 
considerations : — 

(1) As already explained in paras. 96 and' 97 rise in value of Kand in !i 
period is partly due to the work undertaken by the State and 



partly due to other ennses such as general rise of prices, condi- 
tions of money market etc. It is, however, exceedingly difficult 
to determine how much of the increase is due to bettennent on 
.account of the work undertaken bj- the State and how much to 
other causes. For purposes of assessment with reasonable 
accuracy, we enu onlj' ascertain the total rise in value and if we 
take 50 jievcent of thi.s value as betterment "levy we .?hall be 
making .some allowance for the rise due to other causes and he' 
taking a percentage much larger than 50 of the actual betterniem. 

(2) All the Improveineut Trust Acts in India have recognised that it is 

equitable to lake onl\ 50 percent, of the vise in value of land 
as betterment levy and the population have come to recognise it 
ns equitable. 

(3) A reasonable margin should he allowed for .stinuiliiting private 

enterprise in developing the land. 

(4) If more (Ijan 50 percent of the ri.so in value he taken for betteriiienc 

levy, it i.s iirobnble the low of diminishing retnrns will operate 
a.s people may take to development in regions where there will be 
no hetlennent levy. 

The Seeretary-iMemher is of opinion that there is no analogy between the 
fi.ving of Land llevenue at .50 percent share of the produce and the levy of 
Hetternient Fee. Tn the case of Land Tlevcmie, the Stale performs no func- 
tion to bring nhont an increase in the yield of the land to the Inndowxier, 
either directly or through increase in the price of the produce; whereas in the 
case of betterment, the new value or the additional value which has been 
created is due entirely to the action of the State. There is, therefore, no. 
claim in equity for the landowner to any share of this increased value. Q’his 
principle has been aecejded in the levy of Excess Profits Tax during the War. 
It will, however, be expedient tluit a margin should he provided ns an incentive 
to the landlord and to compensate him for errors in calculation. The Sceretiiry- 
Member tliinks that the reasons given by his colleagues for fixing the levy of 
betterment at tbe arbitrary rate of 50 percent were fully considered by the 
TTtbwntt CVimmittee in paras. 2vSfl to 203 and 30S of their Fiuiil Ttcjiort. He* 
thinks that para. 308 of the Final Report of (he Uthwatt C’ommittee hears 
reproduction. It runs as follows: — 

“30.S. We have shown that, of the existing methods for recovering 
“betterment” in its strict sense of increase in the value of land 
due to particular piihlic improvements or provisions of planning 
schemes, set-off has been of little practical effect; that direct 
eliarge under the Town Planning Acts has been a failure; and 
that there is no pro.spect that either method will be any more 
successful in future, mainly because their first requisite is one 
which cannot be satisfied, vis., the identification or segregation of 
tbe strict “betterment” element in the total increase in value of 
.'iny property, TIio only successful pxist.ing method Is l•ecoup- 
ment. which suffers from no such dis.nbility, for, where a public 
authority disposes of land which it li.as bought, the whole of any 
increase in value is autoinaticnlly obtained for the conimmn'ly 
and the general or particular causes which have created it ai'e 
in-elevant. 

We .are forced to tiie conclusion that no aH hoi- search for “betterment” 
in ils pre.senb strict sense can ever succeed, and that the only way 
of solving the problem is to cut the (.lordian knot by taking for 
the community some fixed proportion of the whole of any incrciise- 
in site vahies without any attempt at precise analysis of the 
causes to which it may he due.” 
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The Secretary-Member thinks that the TJthwatt Committee had considered 
■the chief reasons adduced by his colleagues in the earlier part of this paragraph 
before they recommended the periodic levy of betterment at 75 percent of the 
increase in the annual site value of developed land over the value determined 
at the previous valuation. The Committee has not accepted the above method 
of valuation recommended by the TJthwatt Committee. On the other hand 
the method recommended by the Committee in para. 110 approximates to the 
method recommended by the White Paper on the TJthwatt Committee issued 
in June 1944. Para. 16(e) of the White Paper runs as follows: — 

^‘Beitermcni charge. 

Owners of land, whether developed or undeveloped, will for the future, 
whenever permission is granted to develop or redevelop for a 
differeiit use, be subfect to a betterment charge at the rate of SO 
percent of the increase in the value of the land due to the grant- 
ing of the permission, i.e., 80 percent of the difference between 
the value of the land with the benefit of the permission and its 
value if permission had been refused.” 

The Secretary-Member, however, realises that the conditions in the United 
Kingdom and India are different. He would, therefore, emphasise the need 
for elasticity in the matter of fixing the rate of Betterment which should vary 
according to the conditions prevailing in the several Provinces, so that the rate 
could be adjusted by the Provincial Governments to suit different conditions 
pi’evailing in different Provinces, and. in different parts of the same Province. 
He considers that it w'ould not be unfair to fix the maximum at 75 percent of 
the increased values, especially in areas in and adjoining big cities like Calcutta 
and Bombay. He would also recommend a graduated scale of levy as in the 
case of the Death Duties in England and the levy of Commercial Taxes in the 
Madras Province. ’ 

We recommend further, as provided in Section 78 G of the Calcutta 
Improvement Act, 1911, that the person liable to betterment fee or tax should 
be given the option, instead of making payment outright, of executing an agree- 
•ment to leave the amount assessed as a charge on his interest in the land, 
subject to the payment in perpetuity of interest at the rate of 6 percent per 
annum. At the same time it should be at his option to redeem the charge st 
any time by payment of the principal outstanding. 

112. As for the question what authority should take the proceeds of any 
betterment fee or tax, theoretically that authority should take it Avhich has 
financed the improvement which has given rise to the betterment. 

As We have pointed out, however, a betterment fee or tax is a tax on land. 
Consequently it is included in Serial 42 of List II of the Seventh &chedule to 
the Government of Lidia Act, 1995, the Provincial Legislative List. Conse- 
quently, althougii, as we understand, the Central Government propose to find 
a large proportion of the funds required to finance the Load Programme, it 
will not be permissible for the Central Government to take anj* share of any 
betterment fee or tax. The proceeds must be taken either by the Provincial 
Government or by a local authority. 

In the case of urban areas we think that it will be inappropriate for a 
Trovincial Government to claim the proceeds, and that they should lie taken 
either by the Town Improvement Trust or Development Board, or by the 
municipal authority, as the case may be. In rural areas we contemplate that 
the fee or tax shall be assessed and collected by the Collector. But we think 
that it wilhLe., appropriate that the net proceeds should be paid to the District 
Board as a contribution to the finance of these Boards. 

113. While in para. 96 above we have opposed the proposal to levy a general 
Boad cess as a contribution to the cost of construction and maintenance nf 
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roads, we have made an exception in the case of purely local roads serving 
principally a local area only. It has often in the past been the practice to 
construct and improve such local roads by means of contributions raised from 
the local residents to he benefited. We think, therefore, that power might be 
given to the District Board, as we have suggested for municipal authorities isi 
urban areas, to levy a special rate on the owners and occupiers of land as a 
contribution to the cost .of construction of a local road or improvement of a 
local road from which they will be specially benefited. 

114. While Town Planning is outside the scope of our Terms of Eeference, 
we have been impressed during the course of our enquiry by the necessity for 
Provincial Governments to set up a Central Town Planning Authority for the 
control of Town Planning. The necessity of such an Authority has been re- 
cognised in the United Kingdom and a Ministry of Town and Country Planning 
created. The XJthwatt Committee based their recommendations on an assump- 
tion that this action will be taken. 

Failures in British India in respect of Town Planning appear to us to have 
been largely due to the absence of any such Central Authority or Department. 
"We understand that the Delhi Restriction of Uses of Land Act, 1941 has 
proved a failure for this reason. It imposes the duty of control on the Deputy 
■Commissioner of Delhi. We have been given to understand that he baa neither 
the time nor the staff to enforce control. Thus in effect control has been in- 
effective. 

In Bombay, on the other hand, there is a Central Town Planning and 
Valuation Department under a qualified Consulting Surveyor, whose duty it is 
to assist and supervise local authorities in town planning schemes. As a result 
the Bombay Town Planning Act, 1915 has been comparatively successful. 
We understand that the creation of similar departments is in progress in Sind 
and the Punjab. We recommend the establishment of such departments in 
all Provinces. The operation of any Act for the control of the use of land' for 
other than agricultural purposes such as we have suggested should then be 
under the direction of this Department. 
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PAliT 111 

BIBBON DEVELOPMENT AND ACCESS TO HIGHWAYS 

' CJHArTEli VlLl. — T ub PBOaiiEii 
(ij Ribbon Develo'pmoiit 

115. Hibbou Developiiieut, ats the lueuuiug ot the word imijlies, ib the 
dev'elopnieut ot buildings in ii linear dwectioii without depth resembling u libbon. 
L'rbuii development has frequently taken jilaee in India 115 ' this method. 
Build ingb have beeu erected along the sides ot the roads lending troin towiifa, 
and eonstructtd right up to the road boundary, if not over. Prequelitly tueh 
building has taken place outside municipal limits without any measure of con- 
trol, and without uu\ pi'ovisiou having beeu made lor sanitation end other 
amenities 

116. The ad\autuge of such construction to the builders is that without 
anj e.xpense on road ctnsiructiou they secure access to the highway, and aie 
able to make use ot it as a paved open space in front of the building, lb is 
not unusual to lind the residents gathering and even sleeping tlieie. When 
buildings are used as ahopb the customers stand on the road and transact 
businesi. Vehicles convening goods stand on the road for loading or unloading 
and often even lor rt sting, (tften one of the buildings in this roadside ribbon 
development forms a scdiool house, and children wander on the highway and 
even ns-e it as a play-ground. The higliwny forms the communication from one 
house to another. These conditions create considerable congestion of tiafiift 
on the highway and torm the major cause of accidents. 

Apart from the traffic edngestion and inconvenience to tlie public thus 
caused, such ribbon development is harmful to the people themselves, 
llesideuts of the lioubes. especially chikb-en, ure parLiculurly liable to acv'ideuts 
trom passing motor vehicles. The noise and bustle ot traffic gives them little 
rest or privacy, and the road dust becomes a serious danger to their health. 

117. The original l!.,\-oiit ot the main roads of India was generally eNxellcul, 
and had it been m.-intained, little difficulty would be now experienced in 
auai-tiug the roads for r.uidern traffic. But, owing to the Ribbon Dewlopnient 
which has taken place, all important roads have been seriously obstructed and 
narrowed in built-up areas so that their adaptation in .such areas for modern 
traffic has presented a formidable problem. 

HR. The solution generally adojited has been to con.^truct bypasses round 
biidt-uij areas, or to occjiurc buildings to a certain depth, aud in recent years 
a uuinb-^r of bypasses have beeu constructed. The cost has frequently been 
heavy owing to the comparatively high cost of land in the vicinity of towns. 
Unfortunately uncontrolled ribbon deA’elopmeut has taken place already along 
‘•ueh liNiiasses. and their utility has thus been already seriously impawed. 

119. There are certain deltaic areas, snch as the bank of the (xanges in 
Bihar, where AVater-loggc d conditions occur a little away from the bank. The 
highway is taken along a bank on high ground. Tjiiiear developneut along the 
road naturally takes ])lace. Unless it is controlled, sei’ioiis obstruction tc the 
highv ay results. 


(ii) Access to Higlnvuyc 

120. A further ba'iiifnl featni’e of ribbon develoinnent is the direct access 
It gives to the biglnvay from each building. In these daj's of fast motor 
ti’affic. such access is jwociuctive of gi-ave danger. A motorist must havt a 
clear view ahead sufficient for him to become aw'are of cross traffic in good time 
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io enabje him to to avoid it. Uucontrolled access Jo Highways ti'oiu 

J le bvii diugs \vJ)ioh have resulted from Eibbon Heveloiimeut leuders tlii'? 
ampossible. 

121. A further ditncult.y iii adapting our roads to modern traihc is created 
by the existence of village tracks and lanes wliicli meet the mam road at right 
angles, hrom tliese carts and animals are liable to eme)‘ge suddenly on to the 
joacl without warniri" iij front oi on-coiniiig fast traffic. This is a frequent 
cause of road accidents. 

122. J)i addition to tue obstruction to roads caused by Hibbo.o Development 
tile objections to it were tlius summarised for us by the Provincial Town 
i’lanner of ibe Punjab Goternnienl; — 

“(i) A large niunbcr of access points on to a road interferes with the 
satety of the highw’aj since such accesses dehouoli into the liigh- 
W'ay slow-moving traffic and encourage standing and negotiating 
vehicles. 

(u) To accommodaie the slower moving and standing traffic serving the 

development adjoining the road, a wider carriage-way tiian would 
otlurw'isc be necessary has to be provided and much of the public 
cxpriiiditure on the carriagewnj is rendered profitless since the 
effective width is reduced by stationary and sIo\v-niu\iiig traffic. 

(iii) The country Njde adjoining the road is obstructed from Acw. 

(ivj Grouj)e'J devcloj.ment is more economical in the provision of public 
services than ribbon development. The standard of construction 
of internal estate roads serving grouped development need not bo 
as expensive as that of major traffic roads. The long lengths of 
Rewors necessary for serving ribbon development become even- 
tually of e>cessivo depth and greater cost Ihnn a nuinUei* of 
slioricr grouped lengths. 

(v) The development of social life in ureas con.sisting of grouped and 

well-plan.iel development is more satisfactory (ban is possible in 
lineal development.” 

We agree with him liiat these objections are valid, and consider that legisla- 
tion is required to pre\enl these objectionable consequences, and to prevent 
the utility of the new road., to be constructed from being impaired as has 
happened in the past. 

L'Jl.APTEll JN. — tiEco.MjiE.vw.moxs koii Legusuatiox 

123. In para. 10 of our Interim Iteport we lecommended that the Provincial 
Governmenfs he advised to take early steps to enact legislation to contiol 
Piibhon Development embodying (he principles of the Delhi Restriction of Dses 
of Ijand Act, 1941, the L'. P. Hoadside hand Control .\ct, 1945, and the 
Bombay Ribbon Development Prevention Act, 104f), which was published as a 
Governor's Act for objections. At the same time we poinlcd out what appeared 
to us to be defects in the first two Acts. This recommendation w'a^ Jentalive 
Having now completed our enquiry', w'c are now able to make recommendations 
in more detail. 


(i) I{({jviTcmciit8 for control for road fiiirposrs 

124. Tn order to prcvi-iu (be ob.stniction nud congestion of traffic on roads 
which resnlfs front Ribbon Development and the olijeoiionable Cionsequeiices 
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from such Development which we have set out as “(1)” "(il) ’ m para. 122 

above, we consider it necessary to take power by legislation — 

(a) to enforce a building line along specified roads in front of which all 

building should be prohibited except by or on behalf of the High- 
way Authority, 

(b) to control the use of land behind the building line for other than 

agricultural purposes up to a prescribed distance in depth from 
the centre of these roads, and 
(o) to control rights of access to such roads. 

■ (a) Building Line 

125. According to the programme of road construction decided at the Chief 
Engineers’ Conference at- Nagpur in December. 1943, India is to have at the 
end of 15 years a -total of 400,000 miles including roads of all classes. The 
Conference laid down the following standard land widths as required for each 
class of road: — 






Width in feet 






Normal 

Minimum 

Hemnrks 

Kational Highways 


• 

• 

250 

150 

Approaches to, or 
by-passes at, large 
towns required 

special treatment. 

Provincial Highways > 

■ 


• 

250 

100 

District Hoads 

• 

• 

• 

100 

66 


Village Hoads 

• 

• 

• 

• •• 

25 



The above widths are e^clusive of consta’uctiou borrow pits, which should be 
on land temporarily acquired or leased.” 


The widths of actual road formation are laid down as follows.— 



In plans width in feet 

In liard road cutting 


Desirable 

Minimum 

width in feet 

National Highway . . 

40 

33 

26 ' 


Provincial Highway .... 

• •• 

32 

26 

t 

District Hoads — 

Major . .... 

30 

24 

22 

kwhere 

pos- 

1 sible. ” 

Others 

... 

24 

22 


Village Hoads ..... 

16 

12 

8 



It appears to us undesiiable to acquhe such a width of lan-i ns is laid down 
for the standard land widths for maintenance of such road widths. The area 
of laud width for a 10 feet strip per mile comes to 1-21 acres and for the 85,000 
miles programmed for National Highways and Provincial Highways the area 
will be 1,02,850 acres costing about 3-08 ciores. Apai't from the cost such a 
large acreage of land will be thrown out of cultivation even for a 10 feet strip. 

Apparently the altei-native of exercising control over the use of the land 
on either side of the read widths was not considered. We c.onsidar that it is 
this alternative w'hich should be adopted. 
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.l'2G. For Uiis pujpose it will be necessary to determine for eacli class o£ 
highway standard widths necessary for carrying iho trafiic. It should only be 
Jiectssary to acquire land for these standard road widths. A building line 
should then be enforced beyond the road boundary between which and the road 
boundaiy all building should be prohibited. The distance of the building 
line ii'oa: the road boundary must vary in accordance _ with both the class of 
highway and the character of the area througli which it passes. 

127. We consider that for the purposes of a building line the widtiis of 
road land proposed by the Nagpur Conference for National and Provincial High- 
ways are excessive. We suggest the following: — 

A. Standard widths of laud to be acquired for the maincenance of 

traffic, and 

B. Standard distances from tjie ror.d boundary for a building line. 

A. Siaudaril IVidihs 


Roads 

Land widtiis in 
open areas 
and 

agricultural 

country 

Remarks 

Laud width 
in 

urban areas 

Remarks 

1 . National and 
Provinoirtl 
Highways. ] 

100 to ISO ft.* 

Normal width 100 ft. 
Greater width upto 
180 ft. noor towns 
and industrial areas. 

00 to 132 ft. . 

Width to 
vary 

according 
to town. 

2, Major District 
Roods. 

00 to 100 ft * 

1 

Nonnal width 60 ft. ' 
Gi'eatcr width near 
towis and industrial 
areas. 

40 to GO ft. . 1 

* Do. 

:t. Minor District 
Roads and 
Village 
Roads. 

25 to 40 ft.* 

M. D. R. Normal 
width 40 ft. V. R, 
25 ft. 

1 

20 to 35 ft. 

Do. 


B. Uiiihhng Line 


1. National and 
Provincial 
Highways. 

100 ft. from 
centre of 

road, or road 
boundory 
wliichevor is 
greater. 

In the case of grain 
and other markets, 
factories and other 
industriol establish, 
ments the building 
line should be .. the 
control line. 

10 to 15 ft, 
beyond road 
boundary’. 

1 

1 

2. Major District 
Roads. 

66 ft. from 
centre of 

road, or road 
boundary’ 
whichever is 
greater. 

Do. 

Road bouudai^'- 

! 


3. Minor District 
Roads and 
Village 
Roads, 

35 ft. from 
centre of 

road. 

Do. 

Road boundary’ 



*' In all tho above cases, widths to bo increased by 6 times lioigWt of embankment ot 
depth of cutting when these o.veecd 2 foot. 
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'NVe i)ropo6e that power should be taken to prohibit between the budding 
iine and the road boundary any ereetiou, re-erection or enlaJ’geineJU of any 
building, or the. making of any penuanent excavation, or !he construction, 
formation, or la} out of tmy works, except by or on behaJi of the Highway 
Authority . . . . 

(b) C(wtroj of land behind the building -linr; 

128. In the United Kingdom it lias been found necessary to’ take power by 
the Eestricfcion of Ribbon Development Act, 193.5, to 'control the use of land 
within 220 feet from the middle of classified roads. While we contemplate that 
ordinarily building shall be permitted beyond the building line which we have 
proposed, we consider that it is at the same time very necessary to take power 
to regulate such building up to a prescribed distance. For instance, if a factory 
or coimnereial concern or a godown is to be built along a vo.‘idside and this is 
expected to attract large number-s of bullock-carts, lorries and other vehicles, 
it is obvious that the minimum width between the road boundary and the 
structure will have to be considerably more than in the case of residential or 
other structures which will not cause such crowding of vehicles. We propose 
the following widths for control along the different classe's of road : — 

('oniudltd tridihs. 


Roftdf* 

1 

Controlled widths in open 
areas and agricultural 
country 

Remarks 

1. JTfttionftl Highways and Pro- 
vincial Hoads. 

220 ft. from centre of road. 

• •• 

Major Dt. Hoads 

120 ft. on each side of road. 

»»• 

S. Minor Dt, Hoads and Village 
Hoads. 

60 ft. on each side of centre of 
road. 

*•# 


(c) Cfintrol of Access 

129. Power shouhl aiso be taken— 

(a) to prevent the future coustruction, formation, or layout o: any 

me3j;s of access in the controlled width to or from tlic road with-, 
out' the pcimission of the Highway Authority, tii»d 

(b) to regulate and divert existing rights of access. 

We do not think tlint it would be proper to take ijower to close existing 
rights of aoce&s altogether, since they have been permitted to arise. But we 
think it very necessa’',7 that power should be taken to proHde alternatives to 
existing rights of access. In the case of village tracks and lanes the suitable 
method will be to provide .a diagonal approach to the road in place of the 
existing approach at right angles. It may also be suitable to provide by rule 
that, when an existing right of access is’ diverted, the distance at which 
access is given to the road from the existing point of access shall not be greater 
than a prescribed distance. What distances should he prescribed must depend 
on the loCfd cirenmstanees. 

1.30. We consider that legislation to secure these purposes may he included 
most appropriately in a Highways Act. This is proposed in the Punjab High- 
ways Bill, which w/iS published in February, 1946 for ceneral iiJ ■•ri'udicn. 
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(ii) Requirements for control for other ■purposes 

131. I’or the purposes of the highway it will not be necessary to control the 
area behind the controlled width. But such control is necessary to prevent the 
three last objectionable .consequences of jRibbon Development which we have 
set out in para. 122. We consider that for this purpose separate legislation is 
required in an Act for the control of land for other than agricultural purposes. 
In para. 110 of Chapter VII we have expressed the view that the time has 
arrived when Provincial Governments should take . power by legislation to 
control the use of land for other than agricultural puiT>oses in rural areas. Such 
power has been taken by the Bihar Bestriction of Uses of Lund Act (VTII of 
1940). We recommend legislation in all Provinces on the lines of this Act. 

(iii) Existing Legislation 

132. We have already mentioned the attempts already mode to control 
Bibbon Development by legislation. 

Th(- Delhi Bestriction of Uses of Land Act, 1941, and the U. P. Eoadsido 
Land Conriol Act, 1945 take powers of control over notified areas within 440 
yards from th“ centre hue of any road. For the purposes of the highway this 
distance is clearly excessive. At the same time we think that the procedure 
])rescribr‘d in Section 3 of the Acts for notifying on area as .a controlled area 
will make it difficult to prescribe a building line along any specified road or 
length of road. Further the Savings clauses prevent imposing a building line 
within any Municipal, Notified, or Town Area in the United Provinces, and 
within any village Abadi area in both Provinces. We consider it very necessary 
that Provincial Governments should have the power to impose a building line 
in such areas along roads maintained by them. 

Sections 6 (4) of the Acts prevent refusal of pennission to erect or re-erect 
a building required for purposes subservient to agriculture. This follows similar 
provisions in the United Kingdom Bestriction of Bibbon Development Act, 
1935. We tindersfand that these provisions in the United Kingdom Act have 
operated in effect seriously to impair the utility of the Act as a means to 
prevent the objeotiombic consequences of Bibbon Development. We consider 
that between the building line, which we have proposed, and the mad boundary 
all buildings shovild he prohibited for whatever pui’posc intended, except huild- 
ijjg by or on behalf of the Highway Authority. 

Both Acts leave it to the discretion of the Deputy Commissioner or Collector 
to decide whether to pei-mit building or to refuse permission. Unless a definite 
building line is jjrescribed, we think that it will be difficult for thc.se Officers 
to decide whether building should be permitted or not, and that, for the build- 
ing line to he effective, there must be an absolute prohibition preventing an.y 
building in front of it. 

The Acts tnlte power to restrict or regulate new rights of access, but take 
no power to regulate oj' divert exi.sting rights of access. W© consider this latter 
power very neoe.ssary for adaptation of existing roads to the requirements of 
modern traffic. Further the Savings clauses prevent any restriction or regain- • 
tion of the comsTruction of an unmetalled road intended to give access to land 
solely for agricultural purposes. This prevents control of what in fact arc very 
danecrous rights of access to a modern highway. 

From the enquiries that we made at Delhi it appears that llie ivifention of 
the Delhi Act was to control urban development outside the aiea of opemjion 
of the Improvement Trust, The Act has proved ineffective, ns we have pointed 
out. since it entrusts control to the Deputy Commissioner, and !ic has no staff 
for the effective enforcement of control. And for’ the purpo.ses of such, control 
it appears to us unnecessory to limit the area controlled to any dipfanee from 
the centre line of any road. 
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133. The Boinbny Iiibl)or Development Prevention Bill, 1940 takes power 
to control building within the following dislnnces from the centre line of 
roads-— 


Kind of road 

Distance from the eentre lino of the road 

Where road falls within 
mtinieipal or village 
pnnehayat limits 

Whore roail falls out.side 
iniininipiil or village 
panrhayat Jiniit.s 


Ft. 

Ft. 

1. National liigliwnys 

lOfi 

2«0 

2. Provincial higli\vft,vfl 

.'5.-. 

nil 

3. Major district road*! 

4 «‘» 

III) 

4. Minor district roads 

•t.t 

0(1 

C. Village roads .... 

2 .-. 

r,t; 


Tile J3ill jiroposos l<i iea\c it to the di'.fmtion of the (’oll<*ctor v.hether to 
grant permission or not. \\ i consider, tlmi there should he i>l'.?oun« prohibition 
oi bnilding iti front oi a 2 ’ ‘■'■‘’^‘’’’hed building line. 

The Bill makes no i>rc\ision for restricting or regninling rights of uecess. 

134. B\ Section 8 of tin Punjab Highways Bill, which wns pahlished in 
i’ehruury, ]91(5. for general inforination, power is tnkeji to cent’, d bnilding 
witlnn ’J2() fed from (lie middle of any highway imiiutitint'd by I he Provineinl 
Public Works Dejinrlmeut or which is I'l-ovinciiil iiroporty nniintnined by local 
liodie.s, n.s well ns to restrict or reguhile future menns of ae(!e.ss to or from a 
liighway . 


Section-. It) and 17 em| ower the Highway Authority to det«-Ci»ine a h.iildliK' 
line along a highway. Jt i- left to the discretion of the Jlii-hwnv .-Viifhoritv to 
permit or refuse bnilding hetweeu the huilding line and the hijziiwny. We have 
explniiied that in onr view for a huilding line to he effective if is cssenlial that 
there should he an i-bci iuie iirohihition of any huilding, exeept hv or or. hehail 
of the llighw•n^ Anthuritv. 


Tlie Bill 
nceess 


make- ni pnnisiou for regulation or diversion of e.xi.sfing riglits of 


130. The Biliar Keslvitlion of Uses of Band Act, 1910 take.s j-owa- to 
control the use of any land in a controlled area for certain purposes, and to 
(hchtw any land to he a controlled area for (lie purposes of tin’s Art. The 
proviso to Section 7 (Ij in elTcct. gives power to imiiosu a building lino alonr 
any road irva coni rolled area. _ . ' 

130. Our tonc-hisi'-n is that the (wo questions, the necessity of controlling 
Bibbon Development for the purposes of the llighway, and the neee.ssilv of 
controlling it for other purposes, should be kept soiwrate inn distinct. ‘For 
the former purpose provision should be made in a ITighw-ays Act to exercise 
(be control which wc li.ive recommended in laira. 124 abo.-e. Tlie eonti-o' 
should be exercised by the Highway Authority. P'or the latter p.irixisc provi- 
sion should be made in an Act for the control of the uses of ’and for '.ilhei than 
agi-icnltural onrijoses on th.-' lines of the Bihar Be.striction of U.scs of L.nid 
Act (VTTT of loifi). Coiifrol should be exercised by a Town Planning Aiithoritv, 
We have in para. 114 of Chapter VTI stre.sscd the desirability for Provincial 
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' <jovornmeiils to set up a Ceutral Town IMauiiing Authority for the control of 
town plfuiiiing. Administration of such an act should be enlrusteil to this 
Authority. 

137. AVe consider tliat, in order that the public' may have clear information 
both of a building line prescribed and of the boundary of a controlled width, 
there should be clear demawiution on the spot of both the building line and 
the controlled width. 

(iv) Compensation 

138. The Delhi and 1.'. P. Acts provide for payiiieiit of compensation to any 
persoJi having an inlere.st ir. land wlicn this interest is injuriously iiflected by 
an order refusing permission to erect or re-erect a building. Mo comjjsnsnrion 
is made jjayable for the effect of any other order of control made under the 
Act. rile provisioi s for delerniiniug the amount of compejjs.atiou ore coin- 
jilicated. W’a endcavouieil to ascertain at Delhi how tlie jaovisioiis iJi tlie 
Delhi Aci have ivorbed. We were informed that there has in fact been no 
case of refusal of ncrmissicn wliich has led to a claim to compensation. Thus 
the provisions have so far been inoperative. 

Apparently the inleiiliui' was to ai»piy the principle of rieclion 1) of the 
United Kingdom llestriclion of lllbhon Development Act, 1935. We under- 
stand that this Section lias not in fact worked satisfactorily. Nor do we think 
that the English principle of compensation for injurious affection can be reason- 
ably applied in India tn compen.satioii for refitriction of the objectionable con- 
sequences of Jiibboii Development, hi tlie United Kingdom land is generally 
held in compact estates .ir compact portions of an estate. Development for 
other tiinn agricullurul piirpose.s is thus development of an cstaie oi portion of 
an estate. Tims Section 9 of the United Kingdom Kestrictio.i of flilbon 
Develoianent Act, 1935, proviiles for compensation for injurious ilTection to 
..my estate or interest in land from an order of control under tb.c Act. 

Ill Jndici, however, estates are generally held in shoves or in scattered 
•jiortioiis, 01 land is held by plot firoprietoj s. Develo])nicnt of an estate for 
other thiin agricullurul purjioses is rare. Kiieli development usually 
f.ibes place by sale of si»eeified i lot*! by the owner for use for 
iioii-agrieultur.il piirpo.ses. Thus restriction of the use of land for Ifibbou 
Develojimeiit can rarely eau.se any injurious affeetioii to the developiiiont of an 
■estate. 

139. The Eombny Bill provides that no compensation shall be payable. 

140. The Punjab Jligliwi.ys Bill provides for payment of eoinpensntion for 
any injurious iifTectio’i resulting from an order of control made under Section 8. 
The basis of compensation follows the provisions of Section 9 of the United 
Kingdom Restriction of l{il)boii Development Act, 1935. 

Section 17 provides for payment of compensation when any existing build- 
ing is set liack’ to a building line which has been determined under Section 
Id. No cempensation is payable for nnusal to permit the erection of a now 
Imilding in front of llie building line. 

141. The Bihar Act provides for payment of compensation to 'jiiy person 
aggrieved by an order refusing permission to' erect or re-ereet a building, when 
liis interest in the land co;ieerned is injuriously affected by tJic crderl Section 
10 (2j (h) provides I hat tin- basis for payment of eompensati.on shall be the, 
differenee between the innikel value of the land as subject :o |he restrictions 
im]>osed by the order refusing permission, and Us market value iinmedialely 
before tl.i- ]inMicnlion of the notification of the jn'oposnl to declare (he area a 
controlled area. Wo apprehend difficulty in working this sub -seel ion in view 
of (he diifinition of “mtukel value” which reRults from (he npplicofiori by sub- 
Kee(ion (3) of the definition of "market value” contained in gub-.seafioa fl!)- 
•of Section 3 of Tlie Rchednle. 
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No compensation, is made payable lor refusal to gi’ant permission to erect a 
new building iu front of a building line imposed under the proviso to Section 
7 (1) of the Act. 

142. Applying the principles wliich we have set out in paras. 9 and 10 of 
Chapter I, we consider that 

When a building hue is imposed, compensation should be payable only 
for refusal to permit the re-erection of any building in’ front of it. 
"When re-erection becomes necessai'y but is not permissible owing 
to the imposition of a building line, compensation should be pay- 
able and be assessed on the basis of the injury caused to the 
owner of the building by the prevention of re-erection. 

143. Behind a building line we contemplate that pennission to build will 
ordinarily be granted subject to conditions. No compensation siiould be pay- 
able for imposing conditions. Ordinarily permission should only bo refused on 
the ground that the proposed work Avill be prejudieiiil to the 
health, safety, or lonvoniencc of the iniblic for any purpose. When refusal is 
based on such a giound, wr consider that no compensation should bo payable. 

When, however, permission is refused on any other giound. then aw* con- 
sider that eoinpeu'sation should be payable, and (hat it should be assessed on 
the difference belAvei'n the market A'ldue of the land Avhen permission is refused 
and the market value Avhich it. would liaA'c had had permission been granted. 
It should, hoAvever, bo proA-ided that no compensation Avill be payable unless a 
definite and praclicabb proposal to build is cstablisbed. 

144. No compensation should be payable for any refusal to permit a iicav 
right of access, or for grant of permission subject to restrictions, or for regula- 
tion or diversion of existing rights of access. 

And no eompeusntion should he payable for any other form of control. 

145. We consider tl.al legislation should provide Hint claims for compensa- 
tion should be determined b\ the Collector, or by an Officer exercising the 
poAA'ers of the Collector under the Land Acquisition Act. From the r.Avnrd of 
the Collector or other OlKcer there should bo a right to claim a reference to 
the District Court as laidtr Section 18 of the Land .Acquisition Aet, 



PAETIV 

ENCROACHMENT ON ROADS 


CHAPTER X- — Record Maintained of Roads 

146. We have been directed to advise ou the preveiitioa -lod removal of 
encroachraeut on public lands. We have understood thai the reference to 
■"public lands’’ is particularly to road lands. We have endeavoured to as- 
certain the record of road lands maintained in each Province. 

147, The land of Government roads maintained by the Public Works 
Depai'tmcnt is either — 

(i) land which has always been recognised as Crown land; 

(ii) land over which a road has been maintained for many years, but 

the circumstances in which the road was originally coustiucted are 
obscure; or 

(iii) land wJiich has been acquired compulsorily for the purposes of the 

road. 

In accordance with the instructions issued by Provincial Governments the 
Public Works Departments are required to maintain road plans >f each Govern- 
ment road under their management. We have found, however, in some 
Provinces that admittedly road plans maintained by the Department of old 
roads are defective. The necessity for remedying this defect is generally 
accepted, and in some Provinces action has already been taken for this purpose. 

148. Road lands are also recorded in the village land records and maps 
maintained by the Land Records Departments of the Provincial Geveruments. 
Special difficulty frequently occurs in the case of lands which w’e have placed 
in categories (i) and (ii) when entries in these records do not correspond with 
the road jlans •maintained by the PubUc Works Deportment. 

In areas where field-war surveys have not been made and only the 
boundaries of large fields or villages have been surveyed and mapped, the maps 
are usually on a small scale and the road lands are marked by two parallel 
lines in the block and only the area occupied by the road is noted in the 
records. Details showing the width of the road at different points oi: of the 
several bends in it are not shown either in the map or records and it is often 
impo.ssible to trace encroachments, much less to prove them In a court of law, 
especially when the encroachment covers but a small width. 

' -The Public Works Department maps, however, have been based on a survey 
•carried out by them of the road and preparing ia large scale maps showing 
every bend and giving detail measurements of the width at different places as 
existed at the time of survey. These, however, have not ben prepared accoid- 
ing to law which re.quires, that notices should be issued to adjoining land- 
owners inviting objections to the details of the survey and rectifying any 
proved enors after hearing the objections. In the absence of these formalities 
^ the survey is not legally binding on the adjoining landowners and hence the 
Public Works Departm<»nt plans are not admitted as evidence in a court of 
law. Nor had steps been taken to incorporate the road plans in the Revenue 
maps and hence the difficulty in tracing and proving encroachments. 

Even in the case of roads coming under Category (iii), wherever the plans 
of acquisition have not been incorpoi’aled in the Land records maps, they are 
not of much use. 

349. We have found general agreement that early action is necessary to 
secure correspondence between the road plans maintained by the Public Works 
Dejiartnient and the record of road lands in the village land records, and in 
some Provinces action is already being taken to secure this. The particular 
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metliods Vj be adopted to secure the purpose must vary in aceoi dance w;ith tJie 
various land record systems in force in the different Provinces. We may, 
however, make the general recommendation that, whenever revision of land 
records is undertaken, the Jlecord Officer or Hevising Officer should be specially 
directed to pay particular attention to secure a correct record of Government 
road lands in conjunction with the Public Works Department. At the same 
time the Chief Engineer should be informed • whenever revision of records is 
undertaken, and directed to instruct the local Public Works Department 
authorities to get in touch uith the Record Officer or Revising Officer and secure 
verification ot the survey made with the road plans and removal of dis- 
crepancies. In Provinces, in which a paidial revision of records can be made 
under the Laud Revenue Code or Survey Act in force, it may be .useful as the 
Post-war Road Progi’amme is undertaken to place the area of tlie road under 
Record Operations and secure thus a special record of the road lands to uhicli 
a statutoi’y presumption of correctness will ajjply. 

160. Where land has been acquired compulsorily for the puriioses ot the road, 
there should be no difficulty. The Collector’s record of the J..and Acquisilion 
proceedings should be maintained permanently and should of course contain 
detailed plans of the land acquired. Since these fojun pnrt of a pnbJjc 

record, they will be accepted by a Court ns evidence of the land c- quired. The 
I'oad plans of the I’ublic Works Department should correspond with these 
plans. 

At the same time it is still very necessary- that the Collector should take 
prompt action to secure (hat necessary record is made of (he l.ind acquired iu-. 
the village land records. If this is not done, there is still a liability to con- 
fusion when it is found in a Court that there is discrepancy between the ejtry 
m the village land records and the plans. 

151. This necessity is recognised clearly in the Land Acquisition Manual of 
the Bombay Government, Para. 314 of which runs as follows: — 

“it is the experience of all Revenue Officers that much confusion and 
trouble have been caused in the past by not regarding these 
corrections of land records as an integral pnrt of the oiJcration of 
acquisition. Awards have been published and paid, and pcsscs- 
sicn taken, and yet years have elapsed before the proper abate- 
ment of assessment is made or the maps are corrected. 

« * * V 

Xo acqtiisition case should be admitted to the records imril it' is •crtahi 
that all the.^e corrections have been carried out.” 

We consider that (he Land Acquisition and Land Records Manuals of the 
Provinces should cout.ain precise instructions for the necessary co'-vection of 
the land recoids when iand acquisition has taken place. Action should be 
taken to tills end by the CoHector as soon as he takes 2 >ossessio;i under Section 
16 of the Land Acquisition Act. 

Correclion of tl.c land records tvill, however, only he possible in Provinces 
iu which annual records are maintained. In Provinces, in which no such 
records are mninlained, it is necessary that immediate and clear dom.arcation 
of the land acquired be made on the spot, when the Collector takes possession, 
by the Collector and the Public Works Department acting conjointly. 

152. Local roads maintained by local authorities are either roads formerly, 
maintained by the Public Works Department as Government roads which have 
been transferred to the management of the local authority, or roafis for which 
the local authority has acquired land. The rules made by the Provincial 
Gos’ernmonts under the various 'Acts constituting local authorities generally 
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require thai, the loeal authority shall maintaiu detailed plans of all roads muiii- 
tained by it and take necessary aetion to secure that these plans are kept up- 
to-date. But we have found that these rules are more frequently ignored than 
observed. The Madras Government have recently resumed the management 
ol a number ot roads fiom local authorities. We were informed that the road 
plans received from these authorities have frequently been found to lie 
defecti\e. 

153. We recommenil that Provincial Governments should take power both 
to require that local authorities maintain correct road itlaus of all roads under 
their management, and to provide for annual inspection of these plans. The 
Chairman considers that this inspection should be made by a Government 
Officer and that he should be given powers to secure that any recommendation 
made by him is cairied out. Where necessary, amendment of the Acts 
constituting local authorities may be undertaken to secure this po\Yer. 

We also lecoumieiiil that similar aiclioii be taken to secure cor'-espondeuce 
between the rood plaij.s niaintaineel by loeal authorities and the vill.'ige land 
I’ecords to that which we have recommended for Government roads. 

154. 1ji aome of the Pi evinces, there are no detailed field-war sur\eys and 
only block surveys have been made giving the boundaries of vill.iges or of large 
estates lieUl by one individual for puqioses of assessment. It will be very difficult 
ill such eases b\ the usual chain survey to exactly locate the road in the field 
as off-sets from bouudurit.s will be far too long for any accurate measurement. 
The road survey and the detailed field surveys will have to go together to get 
an ac'cii -ate surwey of the road fitting with the block survey maps and tl e cost 
of this will be oon.«idercibIe and it will take a long time. In such cases for 
surveying the roads only and to avoid waiting for the general detailed suney 
the followiiig method m.ij be adopted; — 

A number of (oiivcnicnt points within the road boundaries may be marked 
and the distances between them measured. TJie contained angle between the 
lines at everv point may be noted by means of a theodolite or curevnuferentor. 

At the place where the line cuts the boundary line of the block sur\ey, the 
clistaiiee from station points on the field boundary line may be noted. The 
road line mcr, thus he fi.xed in the Kevenue Survey map. The load .survey may 
them be made by taking offsets to tlie demarcation jioints from the line as in 
oi-flinaiv chain survey. Road survey .somewhat on the above lines may be 
made and jdans got pro|fnred. 

Tn the United Provinces detailed field surveys along with record of rights 
are being prepared. I'Tom the Provincial Ijand Acquisition Officer, we ascer- 
tained that the approximate cost of a legalized road survo,> .ju the above lines 
ineludiiig t'cinarcaticn of tiie road boundary and preparation of road plans will 
not exceed Rs. irtO per mile including superior establishmeiit, and the survey 
t'ould veadil;^ be iiiade without having to wait for the Revenue i^urvey. 

We recommend <mdi i- survey be made of nil highways for which thcie are 
no authoritative plans at present. 


CHAPTER XI. — The Removal of Bxcroachments 

155. If complete and accurate records of road lands are available, no parti- 
cular difficulty shouhi be experienced in securing removal of encronclimcnts. 
Tn the previous Chapter we have pointed out that such records are frequently 
not available, have omphasised the importance of the preparation of such 
records, and have made suggestions for securing this. j\Iuch of the difficulty 
expericnoed in securing tlu- removal of encroachments is due to the lack of 
such records. 
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156. Thd iuslructions of most Provincial Governments provide for the 
Chief Engineer to obtain an aimual return from each local engineer certifying 
that the boundaries of the road lands in his charge have been checked, and that 
either no eiicioacliment has been tound or that action has been taken for the 
removal of any encroachment found. If such annual check is carried out 
effectively, ther-^* should bo no encroachments left remaining for any period. 
But fi'i.m our enquiry *,ve are led to the conclusion that there is a tnideney 
to treat the annual certificate as formal, and that the annual check is not as 
effective as it should be. For we have been informed that in fact old encroach' ' 
meuts are constantly coming to jiotice. and the difiiculty of obtaiuing 
Iheir removal has been plained to us. We recommend that the instructions 
for an annual check of tlie boundaries of road lands should be tightened up, 
and this cheek made effective. 

157. Some Chief Engineers pressed before us that the dutv of repoiting en- 
croachments should not bo regarded as the sole duty of the road engineering 
staff, but that the local revenue staff should also be given this duty siuce they 
are well situated to ascertain at once when an encroachment is made. 

We think that the dutj of ascertaining and reporting encroachmeui s aud 
securing the'r removal must be primarily tlie duty of the staff of the Highway 
Authority. Bat we agree that in ProA*inces, in which a local Land llecords 
staff is mainlaincd, it should also be made a duty of this staff to report en- 
croachments. In some of the Proxmees, in which there is this staff, it is 
already made the duty ot the Patwari or Village Accountant to report encroach- 
ments. But here again our enquiry has led us to conclude that the performance 
of this duty is generally perfunctory. We recommend, therefore, that greater 
emphasis should be laid on tlie importance of the jiroper discharge of this duty 
by the Patwari or Village Accountant, and that it should also be made a duty of 
the superior Land Records inspecting stuff to verify at inspection that the duty 
is being performed properly. 

In some Provinces, in which there is this staff, the Patwari or I’illage 
Accountant iriainiaitis a list of village boundary marks, aud it is a duty of 
the superior inspecting staff to verify at inspection that the boundary marks are 
in proper order. We recommend that the boundary marks of I'ood lands should 
also be included in tliis list of boundary marks and made subject to similar 
check. 

158. Ill the case of Local Board roads the Highway Authoiity is the local 
authority which maintains the road. The Rules made by llie Provincial 
Governments for the administration of these local authorities generally piovide 
for annual verification of the road boundaries by the engineeringr staff of the 
local authority. Here again we have found that this duty is generally not 
Iiroperly performed. V\'e recommend that the Provincial Governments insist 
upon its proptr performance. In para. 150 of the previous Chapter we have 
recommended th.it Piovincial Governments should arrange for the anuuid ins- 
pection of the roaii plans oi Local Board roads. We recommend that the 
inspecting officer should be directed also to verify that annual check of the road 
boundaries is made hy the enghieering staff of the local authority, and em- 
powered to take nccpFsarj action to secure that this is done. 

159. Wa h-iv.5 iound general agreement that it is unsuitable to rely on the 
procedure of a Civil Suit tc secure the removal of encroachinenls, and that 
some form of summary prc-cedure is required for the purpose. With this view 
we agree. 

Tn the Madras Province there is a special Land Encroachment Act, III of 
1905, ill force, providing for the assessment of land revenue by the Collector on 
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Crown lands occujjied vrithout authority or removal of an encroaebineut made. 
Ihis Act has been oui|)ioyeci successfully for the removal pf encroachments 
irom public road lands. For the removal of eiicroachments on Local Board 
Toads speciiil provision is also made in the Acts constituting the local authoi’ity 
in cliargc of these roads. 

Similarlj' in [Kombuy and Sind the Bpmbay Land Iteveuue Code contains 
provisions empowei'ing tlio Collector to remove eucronclimeuls from Crown 
lands, while the Acts co.jstituting the local authorities provide for i^moval of 
>encronchments on local roads. 

In As.sam provision is made in the Assam Highway Act, II of 1928, for 
t.ie romov.il of encroacJiinents from Government roads. 

We have been znformud that in these Provinces the j^owers to remove en- 
croach rutjats are ccn.sidered suiiicicnt. 

1C(J. In Bengal and l-jliuv the Highway Acts empowei the Provincial Gov- 
ernment to make rules lor the prevention of encroaclimenls on roads, and the 
Provincial Governments Ti^vc made rules prohibiting encroachments But the 
penalty for making an cncioacimient in contravention of the rules is only a 
tine of Ks. 1(1 with a tine not exceeding Re. 1 per day for a continuing ofiei-ce. 
iind there is no power to effect removal of the encroachment. These provisions 
have been found iiuidKjuate and ineffective. Consequently recourse is gt-iierally 
liud ill preference to the provisions of Chapter X of Part IV of the Code of 
■Criiniiuil I’rocedure. 

Ii: tile United Ponn'ces and in the Punjab there is no apecud Act wb'ch 
contains provisions for ronnval of encroachments on Govevomeut roads. Re- 
course is had to the provisions of Chapter X of Part I^' of tlie Code of Criminal 
Procedure. The Acts constituting local bodies contain, however, special pro- 
visions for the renioval of encroachment from local roads, 

101. The provisions of Chapter X of Part IV of the Code of Cilmmal 
Procedure have been generally found unsatisfactory and ineffective for the 
rt'inovtii of encroachments Irom roads. One reason is the right gnen by 
riectioii i;j5 to a person apainst whom an order is nuide, *o apply for appoiul- 
nicnt of a jury. Section 139 niukes the decision of the jury timil. Another 
is that Section 139A empowers the Magistrate to stay proceedings when the 
proprietary riplit of tlie ('rown is clinlleiiged until the question of the right 
has been decided by a ccnpelont Civil Court, Thus, if a person alleged to 
have made an encroachment on a public road (lcnie.s the fact, tlie Highway 
Authority may be required by the Magistrate to proceed by a Civil Suit. 

1G2. We consider that in tliosc Provinces, in which the local legislation 
doe.s not provide adequately for removal of encroachments by summary pro- 
cedure, provision sh(>uld Le made to this effect in a Highwa.y5 Act. As to 
the be.st provision to be made we have been unable to reach agreement, 

l03. 'J'hc Chairman considers that power should be given to the Highway 
Aiithorily to apply to a miigistrate for issue of notice 'or removal of any 
encroachment of a periniment natiu’e. For failure to comply with the notice 
a deterrent penalty slioiild bo provided and a further penalty for every day 
the onerouehment contimies after levying the first penalty. At the same time 
.the magistrate should be empowered to enforce removal of the encroachment. 
If the person, to whom notice i.s issued, claims proprietary right, he should 
-be required to iu'-litute n suit in the Civil Court within a stated period to 
establish hi.s right. The CTiairinnn considers it essential that, when a question 
of jiroprielary right is raised, Ihere should be nu early and final decision o£ 
the question before further action is taken for the removal .of tlie enercach- 
iner.t. The final order of the magistrate should bo made then in aeeordance 
w'ith the detlsion of the Civil Court. 
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Local Acts of the United Provinces empower local boards to issue notice 
for the removal of encroachments. From his exi)erience of the working of 
these .provisions he cloi-s iK-t . consider that it will be suituoie to empower ihe 
Highway Authority Itself to issue notice for removal of any encroachujent of 
a ijerraanent nature. The notice should be issued by .a magistrate on the 
report of tlie Highway Authority. He has found support for this conclusion 
ill some views expressed in certain Provinces ot the wor]vi.ag of the prutisions 
made in the local Acts ot these Provinces empowering loctl boards to issue 
notice for removal of encroachments. 

164. The Engineer-ilcmber, however, differs fram this view and e insulcrs 
that the proper authority to issue the notice to remove .lucroaclmie/'t inuot be 
the Highway .'\uihoiily as that Authority ip charged with tne inaiiiteiu'ncf of 
the road m an efficient coi'dition. In a majority of cases the encroachments 
will be reiiioved without fintlier ado and there will be no oeaas'on to ujipioach 
u magistrate. When the eicroacher fails to comply with tlv* notice then the 
Highway Authority will prosecute the individual before the magistrate. This 
sjstem has been tnund to woi*k quite well in Madras If the Highway 
Aullicrity should have to apply to a magistrate for the issue of a notice, there 
may be delay and often entail voluminous coiTespoudeiice of a needless 
character. In the Madras Act, XIV of 3920. the authority for issuiug notice to 
remove encroachment was the “Local Board’’. Even .Jiis was amended in 
Act XI of 1930, Section ‘139, making the President the authority to issue the 
notice owing evidently to Uie dela.y caused. In the course of our tour W“ did 
not interview any Local Pioard President to ascertain wh}' or liow the present 
Local Board Acts failed, if at all, in their purpose. If in spile of the Lt.cal 
Beard having been empowered to I<sue the notice prompt action was not 
being taken, the situation will become worse if the Local (Board has to' 
approach the District or Sub-divisional magistrate to issue the notice. 

105. In 1938, a Hiah'vays Bill was drafted for the Hjiiteu Pic% incus 
(roieninient, though it appears that the Government have not yet been able 
to pass the proposed bill into law. Chapter IH of the draft Bill contains 
pri)\i8ious for the unioval of eucroachinciits on highways which the Choir- 
turn regards os suitable suliject to tlie following comments. We have, there- 
fore. included this Clirpter in Appendix III to this Beport. 

Section 1.3 provides for issue of a notice by a ^lagistrate for removal of 
an encroachment. Stetion 14 provides that, if the person to wlioin i otice has 
been given fails to comply, he shall be liable on conviction bv a Magislrate to 
a line not exceeding Its. 50C for every such failure, and, ia c*ns*=. ot a con- 
tinuing breach to a further fine which may extend to Its. 5 for each day of 
tile continuance. It has been suggested to us that the alternative penalty of 
imprisonment should be provided since it is veiy necessary that the piinish- 
inent for making tiicroachiueiits should be deterrent. We tliink. however, 
tint .1 punishment of imprisonment for a first offence would be excessive, butr 
the Chaiiman considers that the alternative penalty of imiirisonment niipht he 
provided for a continuing breach. 

TL is not clear whether the provisions of the draft Chapter intend any 
right of appeal from an ordei to remove an encroachmeiiE. On fhe analogy of 
the provisions of Chapter X of Part IV of the Code of Criminal Procedure the 
Chninnan considers that there should be no right of appeal. It should be 
sufficient that the High Court would have power of revision under Chapter 
XXXTI of Part VIT of the Code of Oriminni Procedure as in the case of orders 
under Chn].ter X of this Code. 

Section 17 provides that, if the person to whom notice h.'s been issued 
elairnfi proprietary title, r.he Magistrate shall require him to institute within 
one month a suit in the Civil Court for the determination of proprietary title» 
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and sihuil [.oblpoiie further proceedings till the decision of the suit. It should 
be inade clear that, it the person does not avail himself of the provisions of 
this Section he shall not be entitled to institute any suit in the tJivil Court 
subsequently, to the dual order for removal of the encroacliinenT,, either to 
establish Ins projirietary titlo or for I'ecovery of damages. His only remedy 
in the Civil Court should be by a suit in accordance with Section 17. 

Eiicroaclinients are .sometimes of such an iusignificuut nature that removal 
is not necessary and unnecessary hardship is caused by effecting it. We agree 
that provision should be made for such cases by providing that the Highw.ay 
Authority may gi\e to the person making an encroachment the option of 
executing a lease in hivour of the Highway Authority for payment of rent witk 
a preinium for the area encioached upon in lieu of removing ihe (.ncioachintnfc. 

i()0. The Secretary ^leinber would commend the procedure adojiled in 
^ladras to the Uovernint'ins of the Provinces in which the existing pioeedure 
of removing encroachments is not satisfactory. 

Ill the Madras l*ro\jiicc, the Madras District Municipalities Act V of 1920 
and the Madras Local Doovds Act XiV of 1920 einiiower the Municipal or 
Locj.i Hoards authorities concerned to require by a notice in \ir'riting any 
eiicroiicher to remove the encroachment within a reasonable time, the only 
relief lo ilie encroachcr being that the District Municipality, or the Local 
Body should pay' compciuulioii to every person, who suffers damage by such, 
removal, provided he is able to prove that such eueroaclmient has existed for 
u jjenod sutiicieut under the Law of Limitation to give any pi'r&oa a piescrip- 
tive title thereto. The ubovementioued Acts prescribe penalties lor ordinary 
and continuous breaches of the orders contained in the notices to remove. The 
party to whom tlie notice is issued can, however, go to a Civil Court alleging 
tliat he has not made any encroachment and that the notice given under the 
abovementioned Acts is illegal. He may prove eitlier occupation by right 
or through adverse possession, [f it is through adverse possession the period 
of liuiitalion is 00 years against Government and 30 years against a Local 
Body under Articles MO uid 14G (A) of the Indian Limitation Act lespcctively. 
Under sub -section (2) of Section 2 of Act I’ll of 1905 (The Land Encroach- 
ment Act), all public roads and streets vested in any local authority shall for 
the purposes o/ thut .Icf iv; deemed to he Crown jiroperty; thus if th-! party 
cannot show that lie has been in occupation of the land "ither in his own 
right or by virtue of adverst. possession for the required ninnhi-r of years, he 
will be an encroaoher and in addition to the powers given :o rlie Chairman of 
the Muiiieipal Council and to the President of the Local Boird and exercised 
under Section .T19 (2) of (he Madras District Municipalities Act and Section 
220 (2) of the Local iloards Act rospeetivel.x , the Collector of the District can 
also serve a notice imdGi’ Section 7 of Act HE of 1905 on the reputed 
encroaclier to show cause why he should not be evicled under Section 6 of 
the said Act. The reinited encroaclier has a right lo appeal to the Collector 
within 30 flay.s against the order of the Tnhsildar or the Deputy Tahsildar 
passed under Section G of the said Act and has a fiiHlier right of getting 
redress througli a suit in the proper Civil Court, which should be filed williin 6 
month.s from date of cviclion. 3’he Madras Survey and Boundaries Act's VIII 
of 192.3 and TI of 192.5 make it easy for tlie Madras ofifioinls to prove enoroncli- 
ments even if the ^ ncroacher goes to a Civil Court, wherever the survey 'is 
carried out under the provisions of the above Acts. 

The Secretary-Member drew the pointed attention of (lie lievemio and 
Highway officials in the Provinces visited b.y the Committee In the provisions 
of the Madias Survey and Boundaries Acts VTTT of 1923 and IT of 1925 and 
to the Madras Enoroachmeiits Act TIT of 1905. These Acts met with the 
approval of the officers in all the Provinces where it is found difficult to prove- 
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•encroacliineuts uud evict the eneroaoher. He would, therefore, recommend 
the incorporation in a Highways Act provisions similar to tnose contained in 
. the -Madras Acts above relerred to. In view of the changed conditions in the 
j)olitical consciousness of the people, -he would go further and recommend that 
the Highway authorities may be empowered if necessary in a Highway Act 
to issue notices to encroachers to remove encroachments within a reasonable 
time and to evict encroachers with the help of tlie police, or the magistracy, 
if necessary, if the notice is not complied within the" time fixed. This will 
.avoid divided responsibility and duplication of work by entrusting the work of 
■detecting and removing encroachments only to the Highways Department. 

167. We all agree that the Highway Authority should have the power 
both to issue notice for removal of encroachments of a temporary nature as 
•well as to effect removal in the event of non-compliance. Provision to this 
•effect is made in Section 6 of the draft Punjab Highways Bill. 
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OHAPTEB XII. — The Eecord and Ownership op Vidlagb Eoads 

168. We have been directed to advise generally on the principles to be 
adopted to enable village roads to be developed without subsequent disputes as- 
to the ownership of the land. We have understood that by such roads is 
intended all roads and tracks in the rural areas over which the public have a 
permanent right of way but which are not maintained by the Government or 
any local authority. 

169. Such roads and tracks are shown in the village survey map and' 
recorded in the village land records in accordance with the system of Land 
Eecords prevailing in the Province. The boundaries are generally ill-defined. 
When, therefore, a Provincial Government or a local authority decides to take 
over a village road for improvement and maintenance, it will be often necessary 
to acquire land on either side of the existing road or track. In such cases we- 
reconmu^.Kl that similar action he taken to secure authoritative road plans as 
we have recommended in Part IV for Government roads and local roads. 

170. The ownership of the road lands over which village roiids pass varies 
in accordance with the different sj'stems of land tenure prevailing in the 
Provinces. 

Where the Eyotwnri system of land tenure prevails, the legal position- 
generally is that the land is Crown land. 

Where the Zamindari system of land tenure prevails, the land may be 
Crown land. But generally the rights of ownership vest in the landlord or 
proprietary body subject to the public right of passage and, in the case of 
grants or estates held on special tcnns, subject to the terms of the grant or 
conditions on which the estate is held. Wlien the rights of ownership vest in- 
the landlord or proprietary body subject to no specified terms or conditions, 
the legal position is that the land is deemed to be dedicated to the public for 
the purposes of iiassage, and the landlord or the proprietary body retain rever- 
sionary rights to resume the land for use if the public right of way ceases. In 
some Provinces village custom imposes on the landlord or proprietniy body the- 
duty of maintaining the village roads in repair for the purposes of passage by 
the public. 


CHAPTER XIII. — Ekcommendations for the DEVF.r.oi»»rEWr op villaob roads- 

BY the State 

171. When the land of a village road is Crown land, no difficulty will be 
experienced by tho Provincial Government or local authority in assuming- 
control for the purposes of improving and maintaining the road. 

172. When, however, rights of ownership of the land vest in the landlord 
or proprietary body, we consider that statutory provision should be made in 
a Highways Acts or in the Acts constituting local niithoi’ities empowering the 
Government or the local authority to assume control of the road or track. 

Provision should be made that, when the rights of owner.ship vest ’’n the- 
landlord in accordance with the terms of a grant or the conditions on wliicb 
the estate is held, regard will be paid to these terms or conditions when Iho 
road is taken over. 

If reversionaiy rights vest othei’wise in the landlord or propriel^iry body 
without any obligation to maintain the road in a state of repair, then wo 
consider that it will bo expedient for the Government or local authority to 
acquire the rcvei'sionnry rights under the Xnnd Acquisition Act bj' paying’ com- 
pensation. Provision should be made for this. Tlie compensation uaynblu is 
likely to be very small as the reversionary right is always very remote. 
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Where custom imposes on the hiii(ll«rtl or proprietary hotly the duty of 
maintaining village roads and tracks, over which the public have a penuanent 
I'iglit of way, in a state of repair for the purposes oi passage by the ])ublic, 
provision should be made giving power to require the landlord or propiictary 
body to improve the load nr trnek in a specified manner within a specified 
period. If then the landlord or proprietai.\ body ftiils lo exercise the option to 
maintain the road in the specified manner retaining the right of owneishiji of 
the land, then the Government or local authority should be empowered to 
assume control. The rigid of owiicrsbip slioiild tben vest in tlie (Joveinment 
or local aiitbority, the eompensntion to the landlord or proprietary body being 
relief from any further liability to mniniain the mad in a state of rep.iir foi 
the purposes of passage by tlie iniblic. Provision on similar lines is m.ale in 
the United Kingdom. ‘ 


C'HAl’TKH XTV. — Si'mm.xrx oi rii:eoM.Mi:.\'n\Tioxs 

17!1. The following is a summary of onr recommendations: — 

A. Atiti'tidmntf of the TjOtul AcqninUion Art 

17‘t. Section ;5(d) '-laailil in* ameiuled so nk to enlaige tin* deiinitinn of 
‘■(’oiirt’’ for the purposes of I’ait 111. The proposal ik explained in para. 70. 

17.7. Section .^(f) slionld lie amended so as to ])io\ide Ib.d the cxiiression 
^'public purpose” includes the neqnisilion of land for the jnnpokos. of !£< coup- 
ment. \Ve have explained tlie reasons for Ibis in para. 100, 

170. We consider tbal survey for the pnrpo-cs of land acquisition slu.uld 
take place after the issue of a notifieution under Section -1(1), which wliould lie 
in general terms, and not before. For this purtiose Section fi sliouid be le- 
numbered Section 4(3), and a new Section ♦"> sbonhl be enaeteil tf> {jive tin 
opportunity to persons hdercsted to file objeelinns to the pioposctl neqnikition 
after survey lias taken place in neeordance with Section .j(2). Consequential 
aiiiendments should he made in Section ,7A. We ha\e oxpltiined the masons 
for this rocoinniendation in jiaras. l.T — ^20. 

177. We recommend that the existing Section 17(4) s))(iuiil la* incorjxnatcd 
in Section ."lA as n snh-soction (4) to this Section. Tlie reasons fo,. (his are 
explained in para, 21. 

17fi. We suggest tliat all notifications under the laiiid Acquisition Act foi 
the acquisition of land for Post-war Itcconstruetion Sehcines should he pnb- 
lislicd in sjiceial Gayette Supplements, beaded “Post-war — liiiial Acquisition 
for Ponds etc." — and not in the usual weekl\ Piovineial Goxeriiment Ga.'ette. 
(Para. 2.7.) 

170. We consider that when a deehiiation is made under Section (, of an 
aiea to lie acquired which is less than the area originally notified under Section 
4(1), then it should he notified at the same time that this notilieation is eaii- 
oellod in lespeet of the excess area. We have exidained this in par.i. 27. 

180. When land in tirhan areas has to he acquired, and when Ihe ie\emie 
experience of the Collector or other Pevcmie Olllcer may not he adeqi'ate foi 
the ])iirpose, we recommend that xvhen a Provincial Government mniiitains a 
special staff for Town Planning and Valuation under a qualified Considling 
Snrve.xor, as is the ease in llomhay, the services of .i surxeyor of the stalT may 
be placed at the disposal of the Collector to assist him in assessing the eoni- 
pensntion to be awarded. (Para. 31.) 

181. We recommend that, in oidcr that the interests of the Goveiiiinent 
may not suffer, the record of every land acquisition ease should contain an 
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oi’der sheet which should be maintained b 3 - the Collector in his own hand in 
which should be described shoidily hut clearly what the Colleptor has done at 
each stage at each hearing. (Para. 83.) 

18*J. We also recoiniiii'iul that t ip ilepartmoiitnl aiithdrit.v, at whose iiiRtanc * 
land is being acquired, should be given an opportunity of being re))vesputeil 
■during the enquiry and lending evidence and giving ns.sistnnce in the assess- 
ment of compensation. (Para. 84.) 

• 

We recommend that Executive Instructions must he issued b,y all Provincial 
Governments that notice should alwa.vs he given to the rcqnmng anthoritv of 
the (late fixed for the eiuiuiiy under Section 11, so that this authority may he 
represented at the enquiry if it so desires. The Collectors should also he 
directed to accept the assistance of any departmental oRicer dejuited to attend 
the enquiry and consider any evidence tendered l\v him in eonne‘*tloii witli 
the assessment of compensation. . ^ 

We also reconimend that the Executive Instructions should require that 
the Collector should inform the requiring authority of the award which he pro- 
poses to give, furnishing details, before actuallv anuoiuicing his final award. 
(Para. 34.) 

1S8. We reconimend that a provi-Rion on the lines of Keetion 1.V2 of the 
Civil Procedure Code be incorporated hi the Eand Acquisition Act as Section 
12-A. It nia^' run as follows: — 

■■I’lericul nr arithmetical mistakes in the award arising (herein from any 
accidental slip or omission may, at any time, he corrected b.v the 
Collector either on his motion or on the application of the parlies.” 
(Para. 85.) 

184. We consider that to require a certificate from the ('ollector, when 
reporting a request .of the requiring authority that Reclion 17(1) should be 
applied, that the land in respect of which the suh-section is to he applied, is 
waste or arable land is quite unnecessnn’. (Pai’a, 38.) 

185. We recommend the addition of the following Explanation to Section 
17(1):- 

"Explaiuiiifin . — The presence of a few strn.v trees or huts docs nob 
ojicrate to make sucli lands other than waste or arable.” (Para. 
3fl.) 

Jf this is accepted, then the Explanation should lie included also in the 
new sub-section (4) for Section 5-A, which we have proposed, (Para. 41.) 

180. We consider that Section 17(2) should he made applicable to emergent 
^requirements for keeping road.s open to traffic, and have, tlierefore, proposed 
(die following amendment: — 

After the words “or of jiroviding convenient connection witli o'- ncces.s 
to any such station,” insert 

“or whenever owing to a like emergency it becomes necessary for the 
Pi'oviiicial Oovernmont to acquire the immediate ]io.<%ession of 
any land for the purpose of nmintuining traffic over a public road, 
the Collector mn^* etc.” (Para. 40.) 

187. We recommend that in those Provinces in which the Land Acquisition 
Manuals do not contain detailed instructions for the guidance of the Collector 
in applj'ing the methods for calculating compensation discussed by us in para. 
45 to the particular laud tonui'es of the Province, the instructions bo amplified 
bj' more detailed explanation of both the principles of land acquisition and the 
operation of the approved methods for determining market value. (Pai-a. 45.) 
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Section 28(1) 

188. We recommend tbe incorporation in Section 23(1)^ of the amendments 
made in the Schedule to the U. P. Town Improvement Act, 1019, regarding 
“market value”, but adding to clause (a) a clause on some such lines as 
this : — 

‘‘Por the purpose of deteimining the market value the court shall take 
into consideration transfers of land similarly situated and in 
similar use, and shall not admit evidence that any price actually 
paid for similar land in similar use contains any element of the 
potential value of the land transferred for any more lucrative 
use.” (Para. 51.) 

180. We recoiiiiiicnd that in Land Acquisition Manuals in uhich there are 
no clear instructions ns to the detenninntion of compensation for potential value, 
the omission bo mado good. (Para. 52.) 

190. We recomniend that the further additions to the first clause of Section 
23 contained in Clauco 9 of the Schedule to the Calcutta Tmpi'ovomenl Act, 
1911, should be adopted gouevaUy, as ue eousuler them useful add^t^on^. They 
are given below: — 

"(d) If the market value is specially high in oonsequonce of the land 
being put to a use which is unlawful or contrary to public policy, 
that use shall be disregarded, and the market value shall be 
deemed to be the market value of the land if put to oidinnry 
uses; and 

(e) If the market value of any building is .specially high in consequence 
of the building being so over crowded as to* he dangerous to the 
health of the inmates, such overcrowding shall be disrogaidcd, 
and the market value shall be deemed to be the market m’>1uo of 
the building if occupied by such number of pe).sons only as can 
he accommodated in it without risk or danger fmm overcrowding.” 
(Para. 54.) 

19J. We j-ec’OJnmcjjd for gcjieral ado]»tion ll)c following provision contained 
in Clause 10 of the Schedule to the U. P. Town Impixtvcment Act., 1919, ns 
.ilso m the rnujah 'I’owu Inqnovemeut Act and the Knqpur Tmprovcjneut Trust 
Act-— 

"When the owner of the land or building has after the passing of the 
United Provinces Town Improvement Act, 1919, and within two 
years preceding the date with referenee to whicli the market value 
is to bo determined, made a return under Scetion 158 of the 
United Provinces Municipalities .\ct, 1910, of the rent of the 
land or building, the rent of tbe land or building shall not in any 
case bo deemed to be greater than the rent in the lntc.st return so 
made, save ns (he Court may otlierw’isc direct, and the n.-arket 
value may be determined on (ho basis of such rent; 

Provided that whore any addition to, or improvement of, the land or 
building has been made after the date of such latest return and 
previous to the dale with reference to which the market value is 
to he determined, the Court may take into consideration any 
increase in the letting value of the land due to such addition or 
improvement.” (Para. 54.) 

192. Seciion 24 {fifiMij ). — ^Wc recommend that if onr recojnmendations for 
the general adoption of clauses (a) and (b) of Clause 10(3) of (he Schedule to 
the U. P. Town Improvement Act, 1919, in the first clause of Section 23(1) 
js not accepted, this clause should be amended as proposed by the Ulhwntt 
Committee for adoption in the United Iviiigdom. (Para. 57.) 



■ ' '193.-* Section 24 (A).^ — ^We recommend that the following section included in 
certain Improvement Trust Acts be adopted for general application: — 

(1) If, in the opinion of the Tribunal, any building is in a defective 

state, from a sanitary point of view, or is not in a reasonably good 
state of repair, the amount of compensation for such building 
'shall not exceed the sum which the Tribunal considers the building 
would be worth if it were put into a sanitary condition or into a 
reasonably good state of repair, as the case may be, minus the 
estimated cost of putting the building into such condition or state; 

(2) If, in the opinion of the Tribunal, any building which is used or is 

intended or is Jiliely to be used for human habitation, is not 
reasonably capable of being made fit for human habitation, the 
amount of compensation for such building shall not exceed the 
value of the matei’ials of the building, minus the cost of demolish- 
ing the building.” (Para. 60.) 

^ 194. Section 31 (3) and (4). — The Engineer-Member suggests that Section 

31(4) should be so amended so as to render valid and binding any waiver of 
interested persons before the Collector of a claim to receive payment of the 
compensation awarded. (Para. 62.) 

t. I 

> Chapter IV . — Reference to Court 

195. We recommend that the wjords in Section 25(1) “or be less than the 
amount awarded by the Collector under Section 11,” be deleted. (Para. 77'.) 

We also recommend that provision should be made by a Section 22-A. for 
a cross-objection to the objection to be, made by the Provincial Government, or 
by a local authority or Company on whose behalf acquisition is being made, and 
it should be made clear that, if .the Court upholds the cross-objection, it -may 
reduce the amount awai-ded by the Collector. 

196. _ We recommend that provision should be made either to give . the 
Provincial Government, local authority or Company, the right to make 'a 
reference to the Court against the Collector’s award, or in the alternative that 
power should be taken to revise the Collector’s award. (Paras. SO and 81.) 

197. Section 21 should be amended to secure that the hearing of a reference 
By the Court is confined to the grounds on which a reference has been claimed 
in the application made under Section 18(2). This may be secured by adding 
such words as: — 

“and to the grounds on which objection to the award is taken as stated 
in the application made to the Collector under Section 18(2)”. 
(Para. 84.) , 

Chapter "VI . — Temporary Occupation ~of Land 

198. We recommend that for the existing 'Section 35(2) a sub-section drafted 
on the lines of Section 4(2) be substituted as follows: — 

“(2) The Collector shall thereupon cause public notice of the substance 
of the direction to be given at convenient places in the locality 
in which the land is situated. Thereupon it shall be lawful lor 
any officer, either generally or specially authorised by the 
Collector in this behalf, and for his servants and workmen, 

to enter 'upon and survey and take levels of any land in such lopalilv 
etc., etc.,” - ^ 
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The existing sub-section (2) should be renumbered (3),. and should start aa 
follows: — 

“(8) On receipt of plans detailing the land required the Colleotor shall 
give notice in writing etc.” 

The existing sub-section (3) should be renumbered (4). 

Executive Instructions which require a plan to be submitted to the 
Collector and an estimate obtained from him before proceedings under the Part 
are initiated should be amended suitably. (Para. 93.) 

, B. Recommendations to be embodied in a Highways Act. 

199. We recommend that, if necessary, power should be taken in such an 
Act for ofBoials of the Highway Authority to enter upon lands for reconnoitring 
and making preliminary surveys in connection with Highway Projects. (Para. 
18.) 

Prevention of Ribbon Development 

200. We recommend that the Highway authority should be empowered to 
determine the standard widths for different sections of roads and to vary them 
according to necessity. (Para. 126.) 

201. Power should be taken to impose restrictions on the use of land over 
a specified width on each side of the centre of the road. (Para. 125.). 

202. Power should also be taken to notify a building line along important 
roads and all now constructions and re-erection of building should be prohibited 
ifa front of the building line. (Paras. 126 — ^128.) 

2.03. We have suggested widths for a building line. (Para. 127.) 

204. Behind the building line we have recommended that the use of land 
for other than agricultural purposes within a specified width on either side 
from the centre of the road should be controlled, and that construction should 
be pennitted only after obtaining permission. 

For the purposes of control, we have suggested widths in para. 128. 

205. The building lines and control lines should be demarcated on the ground 
for the guidance of the public. (Para. 137.) 

206. We have made proposals regarding the payment of compensation for 
control in paras. 141 — 143. 

207. We recommend that new access to highways should be prohibited 
except with the permission of the Highway Authority, and that power should 
be taken to divert existing rights of access and provide alternative means of 
access. (Para. 129.) 

We have dealt with the right to compensation in para. 144, and concluded 
that no compensation is payable. 

We do not consider that any exemption should be made in favour of rights 
of access for agricultural purposes. (Para. 132.) 

Encroachments on Road Lands 

208. We have found that in some provinces road plans of old roads main- 
tained by the Public Works Department and local authorities are defective. 
We recommend that, wherever records are defective, road boundaries should 
be surveyed and plans giving detailed measurements prepared in such a way 
that the survey made and the plans prepared are legally binding on the public. 
'Also that road boundaries should be properly demarcated by stones or other 
stable marks. (Paras. 148 and 154.) 

209. We recommend that road survey plans should be incorporated in the 
Iiand Beoords and that during every survey at a revision of records special 
action should be taken to secure reconciliation of the departmental road plans 
with the land record survey. (Para. 149.) 
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210. We recommend that, where lend has been compulsorily acquired for 

.roads, epepial cpre should be taken to secure that the. Collector .effects nOcestary 
entry in’ the' Village Land Records.. .(Para.- iSO.) ; \ ■ ■* . ' ' 

211. ^Ye recommend action to secure that ,the’ -Highway- ajithority - will 
.periodically check road boundaries .and take action fpr reinoval of any, encroach- 
ment on road lands. (Para.* 156.) 

212. We recommend that it shall be made a duty of the Village Patwaris 

and Land Pecords staff to report all cases of encroachment on roads. (Para. 
157.) ' 

213. We recomihend that Provincial Governments should requii-e local 
authorities to maintain correct road plans of all roads under their management 
and that provision should be made for annual inspection by an officer to secure 
1^6 effectively. (Para. 153.) 

214. We recommend pro-vision for removal of encroachments by summary 
procedure. In paras. 163 — 166 we have suggested alternative forms cf proce- 
dure for removal of encroachments of a permanent, nature, and in para. 167, 
jnade a recommendation for removal of encroachments of a temporary nature. 

Village Roads 

215. We have discussed the rights of ownership in village road lands in 
Chapter XII of Part V, and in para. 172 of Chapter XIII have recommended 
pro-vision in a Highways Act or Acts constituting local authorities for power for 
the Provincial Government or local authority to assume control of these rights. 

C. Proposals for legislation to control the use of agricultural land for other 

than agricultural purposes 

216. We have discussed in Para. 110 of Chapter HI the* necessity for legis- 
lation to control the use of land for other than agricultural purposes in rural 
areas, and in paras. 131, 135, and 141—145, we have suggested the lines on 
which such legislation should be undertaken. 

D. Betterment 

217. We have discussed the various methods of securing n share of better- 
ment in paras. 99 — 106 of Chapter VH of Part II. 

218. Por a recovery of a share of the betterment likely to result from the 
construction of roads in accordance with the Post-war Road Programme we 
have recommended adoption of the following methods ; — 

The method of Recoupment. {Para. 100.) 

In the case of urban areas in which an Improvement Trust or Board is 
operating we have recommended that the proposed roads be constructed in 
co-operation with the Improvement Trust or Board, who should be encouraged 
to undertake an improvement scheme in connection with the road scheme and 
thus recover a share of bettennent in accordance wnth the Act applicable to the 
Trust or Board; (Para. 108.) 

In urban areas in which no Improvement Trust or Board is operating, we 
have recommended- levy of a special improvement rate or an enhanced stamp 
duty hn transfers or the adoption of both the methods. (Para. 109.) 

In rural areas we have recommended that, when an area is controlled under 
an Act for the Restriction of the Uses of Agricultural Land for other than 
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'agricultural purposes, a betterment fee or tax should be le-vied when permis- 
sion is granted to convert the land for building purposes. (Para. 110.) • 

219. In para. Ill we have dealt with the question of the share of better- 
ment which should be taken, and in para. 112 we have dealt with the question 
of what authority should appropriate it. 

W. 0. BIBLE, 

(Chairman). 


SiMIA, 

"Dated the let June, 1946. 


B. V. SREE HARI'EAO NAIDTJ, 

(Secretary-Member). 

A. NAGESWAEA AIYAR, 

(Engineer-Member) 



67 

APPECTOIX I 

Road — Lands Enquiry Committee — Questionnaire 
Part I 

General 

1. "Wliat amendmonts, if any, have been made in the provisions of the Acquisition 

Act by the Provincial Legislature since it was amended by tile Government of India (Adontation 
of Indian Laws) Supplementarj' Order 1937 ? . . 

2. (i) Is the Provincial Government prepared to appoint special staff for the purpose of 
acquiring the land required for the post-war road development schemes ? If not, what staff dO’ 
they propose to employ for the purpose ? 

Hi) Do the Provincial Govenuncht consider that Clause (c) of Section 3 of the Land Acquisi- 
tion Act and Section 65 give sufficient power to the Provincial Government to employ s-ecial 
staff ? If not, what extra powers are needed 1 

3. How long do the Provincial Government estimate that it will take in a district 
(a) to obtain possession of the land required, and 

(h) to complete land acquisition proceedings, if 
(t) special staff is employed ; 

(it) no special staff is employed ? 


Paot n 

Defects in the present procedure for the acquisition of land 

1. At what stages does delay occur in the acquisition of land under the existing procedure r 

2. What amendments in the Land Acquisition Act do the Provincial Government suggest 
for reducing existing delays 1 

3- Section 4. — What particulars of land are given in the notification issued by the Provincial 
Government under Section 4 (1) ? Is any difSciffty experienced in obtaining the necessary parti- 
culars ? 

4. If difficulties are experienced, what proposals have the Provincial Government to make* 
for removing" them 1 

6. Do the Provincial Government consider that provision should be made in the Land Acqui- 
sition Act for exercise of the powers conferred by Section 4 (2) before a notification is issued under 
Section 4 (1) ? Would amendment of the Act for this purpose on tlie lines of the Bill proposed 
by the Government of Bombay (copy enclosed) be suitable 7 

6. Section 5 (a). — ^Does delay occur owing to the provision made in this Section for enter- 
taining objections ? In the experience of the Provincial Government ere objections frequently 
filed under tliis Section 7 

7. Is any difficulty experienced in employing Section 17 (4) 7 If so, what proposals have the 
Provincial Government to make to remove the difficulties 7 

8. Section 9 (3). — ^Is it the experience of the Pro\’incial Government that delay is caused 
owing to tlie necessity of serving notice on individuals under this clause of the Section 7 If so, 
have the Provincial Government any proposal to make for reducing this delay 7 

9. Section 11. — What procedure is adopted by the Provincial Government for informing the 
authority, on whose behalf acquisition is being made, of the day fixed for the enquiry by the 
Collector under this Section, and giving that authority opportunity to be represented at the 
qnquiry 7 

10. Section 17. — (a) Would the Provincial Government hold that — 

(i) the commencement of works on the post-war road development schemes ; or 

(it) the commencement of works to arrest possible slump tendencies (Government of India 
Finance Department letter No. F. I (16)-P/46, dated 4th May 1945 and Planning 
and Development Department letter No. 130/BC dated 11th May 1946) ; 
or both 

can be regarded as a “ case of urgency ” for the piupose of this Section 7 

(6) To what extent, by reason of rulings of tho Comts, or of the executive orders of Govern- 
ment, do the words “ .waste or arable land ” in this Section, in practice so restrict the practical 
applicatioanf this Section as to render it of little practical utility 7 For example, is it normally 
held 'that -the, existence of 

, (i) fruit or other trees, 

(it) a hut or huts, 

(Hi) a well 

on any land operates to exclude that land from tho application of this Section 7 
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In this connection attention is invited to tho definition of “ land ” in Section 3 (a). 

(c) What proposals have tho Provincial Government to suggest for removing tho difficulties 
experienced in applying this Section 7 

1 1. Section 17 (2 ). — ^It has been suggested that this clauso should bo made applicablo also 
to tho ocquisition and the immedialo possession of land in an unforeseen emergeney for tho purpose 
of maintaining traffio over public roods. Do tho Provincial Government agree with this sugges* 
tion 7 If so, what amendment of tho elauso would they propose 7 

Pabt III 

Assessment oj Compensation 

1. It is understood that Iho i)roctico is that, before making provision for land acquisition in 
any estimate, tho authority requiring tho land applies to tho Collector for an estimate of value. 
Is tho procedure for estimating tho v*aluo of tho land at this stogo generally sntisfoctory 7 

2. On tho basis of past oxpcrionco docs the eventual award normally accord with or exceed 
the estimates 7 

3. If tho award frequently oxccods tho Collector's estimate, is this duo to — 

(а) defective estimating ; or 

{b) artificial enhancement of tho value of tho land by the erection of buildings or by making 
improvements ; or 

(c) tho creation of fictitious values by “ arranged " sales in tho neighbourhood ; or 

(d) unduo generosity on tho part of tho Collector 7 

4. In accordonco with Section IS of tho Land Acquisition Act read with Section 23 (1), first, — 

tho compensation to bo awarded by tho Collector is to represent the market value of the 
land at tho date of tho publication of tho notification under Section 4 (1). 

How is tho market valuo ascertained in tho ease of — 

(a) ogricultiu-al land, and 

(b) land other thon agricultural land 7 

6. It has been suggested that since 1939 the market value of land has been inflated con- 
siderably owing to war conditions, and that consequently Section 23 (1) should be amended so 
as to empower tho Collector to take into consideration, not merely tho market voluo at tho dote 
of tho publication of tho notification under Section 4 (1), but also the onticipated %’nrintion in 
land values not duo to tho expenditure of public funds, e.g. anticipated fall in values. Do tho 
Provincial Government agree with this suggestion 7 If so, what amendment of tho Section would 
they propose 7 

6. It has been suggested that, in anticipation of tho post-war road development schemes, 
speculators have been buying up land ot artificial and fictitious prices with tho object of inflating 
the market value at tho date of tho issue of notifications under Section 4(1). Is it tlto experience 
of tho Provincial Government that this has been happening in the Prownco 7 If so, to what 
extent 7 

7. If such npeculativo purchases have been made in the Province, what action do tho Pro- 
vincial Government consider should bo taken in order to prevent Government from being forced 
to pay compensation based on n market voluo inflated by such speculation 7 Do they consider 
that provision con bo nindo by omending Section 24 of tho Land Acquisition Act 7 If so, whot 
amendment w’ould they propose 7 

8. Section 31 (3) provides an oltcrnativo to awarding a money compensation to persons having 
a limited interest in land. It has been suggested that it is not nwessnrj’ to confine this nltemativo 
to such persons having n limited interest only, but that it should bo made available to all persons 
having any interest in land. Do tho Provincial Government agree with this suggestion 7 

9. Has any difficulty been experienced in applying Section 31 (4) to an arrangement for tho 
transfer of land to tho Collector by agreement, wlielhcr by gift or by cxchnngo or otherwise 7 
If so, what 7 If so, whnt suggestions Imvo tho Provincial Government to make for removing 
these difficulties 7 Do tho rules made by the I^vincinl Government imposo any restriction on 
the power of tho Collector to enter into an nrrangemont under this clauso 7 If so, what 7 Whot 
is considered tho necessity for thc'o rules, if any 7 

10. Section 23 (2). — ^Do the Provincial Government consider that n fixed pcrccntngo of 15 for 
compulsory acquisition is appropriate, or should it bo open to tho Collector — 

(o) to make a larger addition in cases where tho loss is on account of acquisition intrin- 
sionlly greater, c.g. by fragmentation of on already small holding ; or 

(б) less, whore tho oxecution of tho work for which tho acquisition is being made uiU 

benefit tho persons intorcsted 7 



11. Do corbaln provisions of tho Act, as for example Sections 26 (1), 27 and 28, encourage 
[persons interested in the land to be acquired to apply for a reference to bo made to tho Court 
under Section 18 on flimsy grpunds and at little risk except the liability to pay the cost of the 
raference ? Does this position give rise to liberal awards by the Collector in tho hope of avoiding 
references ? Is amendment of tho Act to remedy tiiis position desirable ? If so, what ? 

12. It is understood that ordinarily land acquisition proceedings are not conducted by tho 
Collector himself, but by an olilcer specially appointed under Section 3 (c), who is commonly 
Itno^TO ns the Land Acquisition Oilicor. Wiat is the extent of tho supervision that tho Collector 
exercises over tho proceedings of this Officer J 

13. Do tho rules made by the Provincial Govenimont under Section 65 provide any restric* 
ttions on the amount of compensation which the Collector may award ? If so, what ? Is any 
•degree of supervision or restriction exercised by any superior authority, such os tho Board of Re- 
venue or tho Commissioner ? 

Part IV 

Bejerences to Court 

L (a) The court, to which a reference is to bo made under Section 18 (1), is defined in Section 
;3 (d) os a “ principal Civil Court of original jurisdiction Is it the experience of the Provincial 
'Government that this Comt disposes quickly and satisfactorily of all references made ? What 
is tho average duration of tho hearing of a referonco ? 

(6) Do the Provincial Government consider it desirable to create a special court or a special 
tribunal for tho hearing of references in connection with acquisition of land for tho post-war 
f oad development schemes ? If they consider tho creation of such a tribunal desirable, how do 
they propose that this tribunal bo constituted 7 

2. Section 25 (1) prevents the Court from awarding less than tho amount awarded by the 
•Collector under Section 11. It has been suggested that this provision is unreasonable. Do the 
Provincial Government agree and consider that it should bo deleted from tho Section ? 

3. If tho Provincial Gov'ommont agree to tho suggestion of amending Section 26, will they also 
agreo that Section 50 (2) should also bo amended, so ns to doloto tho proviso and permit n roforonco 
to tho Court either by tho Provincial Government, or by a local authority or by a Company ? 

4. As an alternative to tho above suggestion, would tho Provincial Goverpmont rocomraond 
provision of a right of appeal by tho Provincial Government from tho oward of tho Collector 7 
If so, to what authority or court should tho appeal lie 7 

Part V 

Partial Acquisition 

1. It is sometimes necessary to acquire land in excess of immodiate requirements. In 
connection with the post-wnr road development schemes it will bo necessary to acquire land for 
[preserving future easement room. Such acquisition may result in putting out of cultivation 
considerable areas of land that may never bo needed for any specific purpose. It is suggested, 
therefore, that provision should bo made in tho Land Acquisition Act for partial acquisition in 
■such circumstances, t.c., acquisition outright of rights of ownership to construct buildings, sink 
welb, or plant fruit trees, leaving unacquired tho right of user for cultivation. Do the Provincial 
•Government approve this suggestion, and if so, what amendments in tho Act would they propose 7 

Part VI 

Betterment Values 

1. (a) It is anticipated that, as n result of tho construction of roads under tho post-war road 
development schemes, tho value of land adjoining tho roads will bo greatly increased. Sircb 
ancroasc in value is knomi ns “ Betterment Value ”. How for do tho Provincial Government ah- 
ticipate that betterment value will result from tho execution of tho proposed schemes 7 

(6) Do tho Provincial Government consider that tho State is entitled to recover this better- 
ment value or a share of it 7 If so, should it bo taken by tho Provincial Government or any 
local authority 7 If it is considered proper that a share only should bo taken, what shore should bo 
taken 7 

2. Do tho Proyirieynl Government consider that tho betterment value should bo token into 
Recount at acquisition and deducted from tho compensation to bo paid in oases whore the owner- 
ship of tho land -acquired ond of tho adjoining land getting tho betterment value is the same 7 
If so, how do they propose thot 8cction 24, sixthly, of tho Land Acquisition Act should bo amended? 

3. In the nltemntivo, do tho Provincial Government consider that legislation should bo undor- 
■taken to provide for the imposition of a betterment tax 7 If so, would they bo prepared to under- 
take legislation on tho lines of Sections lOO-lOG of tho Cawnporo Urban Area Development Act. 
1046 — ^U. P, Act No. Yl, 1946 (copy enclosed) 7 
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Pabt VII 

Bihbon Development and Access fa Highways 

1. It is anticipated that the construction of roads under the proposed scheinea will lead to 
ribbon development along these roads j in other words, the construction of buildings along the 
sides of the roads, particularly outside urban areas. How far do the Provincial Government 
share this anticipation ? Has ribbon development already taken place in the Province to any 
extent ? 

• 2. Do the Provincial Government agree that steps should be taken to regulate and control 

such ribbon development ? If so, what steps would they propose ? 

3. Are the Provincial Government prepared to imdertake legislation on the lines of the United 

I^ovinces Roadside Land Control Bill, 1945 (copy enclosed) ? , _ 

4. Do the Provincial Government consider it necessary to regulate and control access .to the 
liighways proposed for construction from adjoining properties ? 

5. If BO, what action do they propose should bo taken ? Will legislation bo necessary ? 
If so, wlint form dc they recommend tliat this legislatior si ould toko ? 

6. Do the Prcvincial Govommon t considor that, if restriction is imposed on the right of access, 
it will bepecessary to pay compensation ? If so, how should this compensation bo assossod ? 

Bkbx vni 

, r 

Assessment Tribunal 

1. Do the Provincial Government consider that the functions cf the Collector under the 

Land Acquisition Act should bo entrusted to a spocially constituted Assessment Tribunal ? . If so,, 
to what extent ? ■ ; 

2. Should such a tribimal also be entrusted with the assessment of betterment values and of 
compensation for restriction of access to highways J 

3. What should be the compensation of such a tribimal ? 

4. Do the Provincial Government consider that provision for such a tribunal should be made 
in the Land Acquisition Act itself, or by special legislation '? In the latter case on what linos should 
this legislation be undertaken ? 


Pakt IX 
Encroachments 

1. AVhat record do thsProvmoial Government maintain of existing roads ? Are boundary 
marks miintiincd ? 

2. If no records are maintained and no boundary marks, are the Provincial Government 
prepared iio take action now to have records prepared and boundary marks fixed ? 

3. IVhat action is vakon by the Provincial Government to check encroachments over public 
roads 1 

4. What IS the procedure adopted for removal of encroachments ? Is there any difficulty 
experienced in obtaining the removal ? 

IVhat is the nature of such difficulties 7 

6. What action do the Provincial Government recommend for removing the difficulties 
experienced 7 Would they recommend amendmont of Chapter X of the Criminal Procedure 
Code for this purpose 7 And, if so, what araondments would they propose 7 Or do they consider 
that special legislation is required 7 If sc, on what lines 7 

6. Are any penalties enforced in the Province for making encroachments on public roads 7 
‘IS so, what 7 Have they been found ofFeotiv© 7 If not, how do the Provincial Government con- 
sider that they should be improved 7 

_ 7. If no penalty is enforced in the Province, do the Provincial Government consider that 
action should be taken to provide a penalty 7 If so, what action would they recommend 7 Do they 
consider that provision should bo made in the Indian Penal Code 7 

Pabt X 

, ' ViUago Roads 

1. tVhat record is maintained in the Province, if any, of village roads and tracks 7 Is the 
record considered adequate 7 

. _ _2. If no record is maintained cr the existing reccid is considered inadequate, are the Pro- 

.vincial Government prepared to take action now for the preparation of a record 7 

3. 'What are the existing rights of ownership in village roads and tracks 7 
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4. Is Jogislaiion in force in the Province empowering the Provincial Government or any locol 
authority to tnko over villcgo roads and trocke for maintenance as a public highway t Is any 
difficulty^ experienced in assuming control of village roads and trocks for the purpose of 
maintaining a public highway? If po, what? 

6. If no legislation is in existence or difficulties are experienced in working the existing legis- 
lation, are the Provincial Government prepared to rmdortnko the necessary legirintion to facilitate 
the ocquisition of village roads and trnclts for maintonance ns u public highway ? If so, on what 
linos ? 


ENCLOSURE I 

A Bill to amend the Land Aequiaiiion Act, 1894, in its application to the Province of Bombay. 

Whereas it is nocossni'y to amend tlio Land Acquisition Act, 1894, 1 of 1894 in its npplioa. 
tion to tho Province of Bombay ibr the purpose hereinafter appearing ; 

And Whereas the Governor of Bombay has assumed to himself under tJio proclamation 
dated tho 4th Novomlior 1939, issued by him under section 93 of the Government of India 
^ct, 1936 (2G Goo. 5, Ch. 2), nil powers vest od by or under tho .said Act in tho Provincial 
Legislature ; 

Now, Therefore, in exorcise of the said powers, tho Governor of Bombay is pleased to 
make tho following Act : — 

1. Short title. — ^This Act may bo called tho Land Acquisition (Bombay Amendment) Act» 
1-946. 

2. Insertion of new Part I- A in Act I of 1894. — ^Aftor Part I of tho Land Acquisition Act, 1894, 
hereinafter oallcd “ tho said Act ”, tho following port shall be inserted, namely — 

“ Part I-A. 

Preliminary survey 

3*A. Prelipiinary survey of lands and powers of offyeersto carry out survey. — ^For the purporc 
of enabling the Provincial Government to determine wliothor land in any locality is nopdod or is 
likely to bo needed for any public purpose, it sliallbo lawful for any officer of tho Provincial 
Govommont in tho Public Works Department, or any other officor either generally or specially 
authorised by tho Provincial Government in this behalf, and for hie servants and workmen, — 

(i) to enter upon and survey and tnko levels of any Ihnd in such locality, 

(it) to mark such levels, 

(tii) to do all other nets necessary to nBcortnii) whether tho land is adapted for such 
purpose, and 

; (iv) whore othonvi.so tho survey cannot bo coroplotod and the levels taken, to out down 

and clear away any part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or itpon any enclosed court or garden 
attached to a dwelling house (unless with tho consent of the occupier thereof) without previously 
giving such occupier at least seven days’ notice in writing of his intention to do so. 

3-B. Payment far damage. — Tho officer of tlio Provincial Govommont in tlio Public Works 
Department, and any other officor so axithoriscd shall at tho time of such entry pay or tender 
payment for all necc8.snry damage to bo done as aforesaid, and, in case of disptito ns to tho suffi- 
ciency of tho amount so paid or tendered, shall at once refer tho dispute to tlrt decision of tho 
Collector or other chief rovonuo-offioor of the district, nud sucli decision shall bo lihal ”. 

3. Amendment of Section 45 of Act I of 1894. — ^In section 46 of tho said Act, for the word and 
figure “ Section 4 ” tho words, figures and letter “ section 3-A or 4 ” shall bo substituted. 

4. Amendment of Section 46 of Act I of 1894. — In section 46 of tho said Act : — 

(а) oftor the word “ by ” tho word, figure and letter section 3-A ” shall bo insorteft.-. 

and 

(б) after tho -words “ under section ” tho figure, letter and words “ 3-A or section ” 

shall bo inserted. 

Statement 

Under tho provisions of tho Land Acqxiisition Act, 1804, a survey of lands can only bo undor- 
takon after tho publication of a notification xmdor section 4 and it has boon found that in mimy 
oases tho lands originally notified are, after tho survey authorised under sub-section (2) of section 
4, found to bo unsuitable for tho purpose for which they wore proposed to bo acquired, thus necessi- 
tating n fresh notification in rospoct of other lands. This results in delay in land acquisition pro- 
ceedings. It is essential, particularly in connection with post-war projects, to secure that land 
oequisition proceedings bo completed ns expeditiously ns possible, and for this puiqioso it is nccos- 
Bory to authorise the preliminary survey of lands likely to bo noodod for any public pxirposo nnd^^ 
to empower officers to carry out such survey. This Bill is intended to soouro this object. 
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ENCLOSURE H 

•Copy of Seeiions 100 to 100 of the Caicnpore Vrban Area Development Act, 1010 — XJ. P. Act No. VI 

of 1945 

100. Definition of bettcrtncnl tax, — Bottermont tn\ means tnx to bo chnrgcd on Iho incrcopo 
In tho vnliio of any Inini comprised in tlio Mchcmo, but not ncliially required for tlio execution tiiorc* 
-of or on tlio itiei^nae in tlio vnluo of any land that is adjacent to and ndthin one quarter of a 
mile of tbo boundaries of kiicIi eehcino, provided that niich adjacent land ia situated within tho 
nren to which this Act applies. 

101. Amount of betterment tax, — ^Tho bettennent tax shall bo an amount equal to one- 
half of tho differoneo between tho market value of the land on tho date of tho resolution passed 
by tho Board under Section 10.1 and tho market valito of such land on or immediately before 
tho date on which tho schemo was nnally notified under Section 00 : 

Provided that for the purposes of the calculation in this Section the land shnli bo treated Oj 
‘free of nil buildings. 

102. Liability to pay tax, — Every oivner of land mentioned in Section 100, or any person 
having nn interest therein in respect of tho increnso in tho value of such hind sluill, in tho manner 
horoinaftor provided, pay to tho Board sueh bottorment tax ns may bo dotorminod by tho 
Executive Officer- 

103. Public notice ofbtiterment tax, — (l)Tho Provincial Government shall, after consulting 
tho Board, dccinro by notification in tho Oflicinl Garotte tho date nn which n Kcheino shall bo 
dcomod to have been completed. 

(2) Wlien it appears to the Board that n schomo ia sufilcienily advanced to ennbto tho amount 
of tho betterment tnx to ho determineil, the Board may by a resolution declare that n hettormont 
tnx shall bo levied from n specified date and shall thereupon give public notice as proscribed in 
Section 121 that a hottonnent tnx hlinll bo levied from such date, provided that tho Board shall 
not pass tho resolution later than tho date of tho notification specified in sub-section (1). 

104. Ae^esment of betterment tax and filing of obfeetionx.—Tho Exccutivo Officer shall at 
any time after one month from the publication of such notice assess the amount of betterment 
tax payable by tho person concerned, and shall give a notice in writing to such percon stating tho 
Amotmtoftnx, tho instalments, if any, in which, and tho dates on which, the tnx shall be paid 
together with such other particulars ns maj* ho necessarj’. 

(2) Any person on whom n notice of assessment is seri'cd under sub-section (1) may within 
0110 month from the date of tho service of such notice file on objection ngninst such assessment 
before tho Executive Officer: 

Provided that tho objection may bo entertained even after the expiry of the |>eriod mentioned 
jn this sub-section if tho President is satisfied that tho failure to file objections was duo to causes 
IjOyond the control of tho objector, 

_ (3) After an opportunity bos been given to the objector of being heartl, tho President shall 
decide the objection, and mivy confirm, modify, or cancel tho n««essment. 

(4) Any pi.rson aggriowd by tho order of the President under suh-section (.1) may within ono 
month from tho date of such order apply to tho Tribunal for tho reconsidenition of tho order, 
and subject to tho decision of tho Tribunal tho ortler of the President shall bo eoncliisivo. 

(6) If tho person on whom a notice of nesO'Sinent is served under sub-section (I) fails to 
file any objccticn under sub-section (2), the order of nsscsiment shall bo conclusive and shall not 
bo questioned in tho Tribunal or any other court of law. 

105. Agreement to make payment of betterment tax an annual charge on land. — (1) A person 
liable fe pay betterment lax may, at his opt ion, instead of making n pajToent thereof to the Board 
■oxocuto nn ngreoineiit with tho Board to leave tho said pnj*ment outstanding ns a charge on his 
iniCreat in tho land, subject to tho pajTncnt in poqietuity of interest nt the rnto of 0 per cont 
fier annum. 

. (") A person who has exorcised his option under subsection (1) may nt nny time, subject to 

his giving six months notice of his intention, pay tlio amount of bottorment tnx nsses<.ed under 
Section 104. 

100. Pealisation of betterment tax. — Arrears of betterment tnx shall bo ronlized in the manner 
provided in chapter VI of tho Slimicipalitics Act. 

Paht VII 

{a) Bills introduced in tho Provincial Legislnturo or published boforo introduction. 

(b) Reports of Select Committees. 

Public Works Dopnrtmont August 27, 1945. 
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■DroDMos to^onni?^ JoHowing draft of a Bill which the Governor of the United Provinces 

dav^of ITovomhor powors assumod by him by the Proclamation dated the third' 

SthorxSJrifnf ® proinnlgntcd under section 93 of the Government of India Act, 1935, 
likolv to ho offo t j toniont of Objects and Reasons, is published for the information of nil persons 

SKm^onon given thot the draft will bo token into 

consicitrat on on or after the 1st of October, 1946. 

said which may bo received from any person with respect to the 

and simrrnot.nno (■ ^°o*d®d above, shall be considered by the Governor. All objections 

Provin^M in ti ® should bo addressed to the Secretary to the Government, United 

“Vinces, in the Public Works Department. 

By order, 

H. Hussain, Secretary. 


ENCLOSURE III 

The United Phovinoes Roadside Land Conthoi. Bidd, 1946. 
land ; Wliorcas it is expedient to regulate in the United Provinces the use of roadside 

unde^ See^^^^f Proclamation, dated the third day of November, 1939, promulgated 

has nssumoH fn , . **'®,®°v®rnmont of India Act, 1936, the Governor of the United Provinces 
Legislature ; msolf all powers vested by or under the aforesaid Act in the Provincial 

And Wheheas the said Proclamation is still in force : 
the Governor, in exorcise of the powers aforesaid, is pleased to make 

Roadsid^L^ftoSrol Provinces 

(2) It extends to the whole of the United Provinces except cantonment nrenp, 
in thf offictf Sti'I^^aJpohr Provincial Government may, by notification 

Interpretation. ^In this Act, unlo.ss there is anything repugnant in the subject or context, — 

(1) Agriculture includes horticulture and the planting and upkeep of orchards { 

(2) Building moans n house, hut, shed or other roofed structure, for whntsoov®r 

M^^^*"** II ““*^”^ructod, and every part thereof, and in* 

n tnr.* ** ""it platform or masonry ditch or drain, but does not include 

a tent or other sueh portable and merely temporary shelter ; 

Magistrate " includes any authority appointed by the Provincial Govom- 
noti^fication in the official Gazette to perform all or any of the functions 
of the District Magistrate under this Act ; 

worship ’’ includes a temple, church, mosque, imambarn, dargah 
knrbale, takya, samndhi, moth, sati kn than or gurdawarn ; 

‘‘ Proscribed ” moans proscribed by rules made under this Act ; and 

rood maintninted or demarcated with a view to construe, 
tion by the Provincial Government or by a local authority. 

the officInTGnrottp Provincial Government may, by notification in 

vards from tho cnnVm Tnn * 0 ^^ adjacent to ond within a distance of four hundred and forty 
yards from tho centre line of any rood to bo a controlled area for tho purposes of this Act. 

vinoiif/t^vornmi^nf^B/^u™ boforo making n doclnrntion under sub-scotion (1) the Pro- 

paZsnrXdTali >>® P^bfish^ in the official Gazette, and in at least two news, 

su^i a dSratiL . ® ®"gb®b “ natification stating that they propose to make 

laration apecifying tlioroin tho boundaries of tho land in respect of which tho doc: 

shall bo Dublisiiod Jw ilm eppioa of every such notification or of tho substance thereof 

tic o?hor D aces Magistrate n such manner ns ho thinks fit at his office and at 

SUCH Ollier places as ho considers noco.ssary within tho said boundaries. 

timo^?o£^tlm ol°niriikr«f H “Y r** included within tho said boundaries may, at any 
is published bv thoninfriof tw ^ dnjs from tho Inst date on which a copy of such notification 


(3) 


(i) 

(B) 

( 0 ) 


and 


the District ftlaoV^rntAui*^ siib-sootion (3) sholl bo made to the District Magistrate in writing, 
oitlior in uerson or thronnii g*'’® t® person so objecting an opportunity of being heard 
-hoard am? after sucli fnrM and shall after all such objections have boon 

Government the roeorfl**nf Vi b® thinks necessary, forward to tho Provincial 
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(5) If before the expiration of the time allowed by sub-section (3) for the filing of objections 
no objection has been mode, the Provincial Government may proceed at once to the making of 
a declaration under sub-section (i). If any such objections hove been mode, the Proymcinl 
Government shall consider the record and the report referred to in sub -500^00(4) and may either — 

(o) abandon the proposal to make a declaration under sub-section (»')» or 

(6) make such a declaration in respect of either the whole or a part of the land included 
within the boundaries specified in the notification under sub-section (2). 

_ (6) For the purposes of sub-section (3) a person shall bo deemed to be interested in land if 
he is a “ person interested ” ns defined in clause (6) of section 3 of the Land Acquisition Art, 
1894, for the purposes of that Act or, where the land is land occupied by or for the purposes of a 
place of worship, tomb, cenotaph, or graveyard, if he is a member of the faith to which such build- 
ing pertains. 

^ (7) A declaration made under sub-section (i) shall, unless and until it is withdrawn, be con- 

®'’usive evidence of the fact that the area to which it relates is a controlled area. 

4. Plans of controlled areas to be deposited at certain offices. — (1) The District Slagistrate shall 
deposit at his Office and at such other places as he considers necessary plans showing all 
declared to be controlled areas for the purposes of this Act, and setting forth the nature of the 
restrictions applicable to the land in any such controlled area. 

(2) The plans so deposited shall be available to the public for inspection free of charge at all 
reasonable times. 

3. Pestrictions on building, etc., in a controlled area. — Notwithstanding nnytliing contained 
in any other law for the time being in force, no person shall erect or re-erect any buidling, or make 
or extend any excavation, or lay-out any means of access to a road in a controlled area except 
with the previous permission of the District lilngistrate in writing, 

C. Application for permission to build, etc., and the grant of refusal of such permission . — -(I) 
&'ery person desiring to obtain the permission referred to in section 5 shall make on application 
in writing to the District Magistrate in such form and containing such information in respMt of 
the building, excavation or means of access to which the application relates as may be prescribed. 

(2) On receipt of such application the District Magistrate after making such inquiry, as he 
considers necessary, shall, by order in writing, cither : — 

(a) grant the permission, subject to such conditions, if any, as may be specified in the 

order j or 

(b) refuse to grant such permission. 

(3) When the District Magistrate grants permission subject to conditions under clause (a) 
of sub-section (2) or refuses to grant permission under clause (^) of sub-section (2) the conditions 
imposed or the grounds ofrcfusal shall be such as are reasonable having regard to the circum- 
stances of each case. 

(4) TheDistrictMogistrateahallnotrefasepermissiontothecTcctionorre-orcctionofa build- 
ing, not being a dwelling house, if such building is required for purposes subsw% ient to agriculture, 
nor shall the permission to erect or re-erect any such building be made subject to any conditions 
other than those which may bo necessary to ensure that the building will be used solely for the 
purposes specified in the application for permission. 

_ (5) The District Magistrate shall not refuse permission to the erection or re-erection of a 
building which was in existence on the date on which declaration under sub-section (1) of section 
3 was mode, nor shall he impose any conditions in respect of such erection or ro-ercotion unlcM it 
involves the addition of one or more storeys to tho building or the extension of the plinth 
area of the building by more than one-eighth of the original plinth area, or there is a probablity 
tliat the building will be used for a purpose other than that for which it was used on the date on 
which tho said declaration was made. 

(6) If at the expiration of a period of tlireo months after an application under sub-section (1) 
has been made to tho District Magistrate no order in writing has been passed by the District 
Magistrate permission shall be dectned to have been given without the imposition of any condi- 
tions. 

( 1 ) The District Magistrate shall maintain a register with sufficient particulars of all permis- 
sions given by him under tliis section ond the register shall be amilable for inspection without 
charge by all persons interested and such persons shall be entitled to toko extracts therefrom. 

7. Pight of Appeal. — (1) Any person aggrieved by an order of tho District Magistrate under 
Sub-section (2) of section 0 granting permission subject to conditions or refusing permission may 
within thirty days from tho date of such order prefer on appeal to tho Provincial Government. 

(2) The o der of the Provincial Government on appeal shall bo final. 

8. Compensation. — (1) No person sholl be entitled to claim compensation under this or. any 
other Act for any injury, damage or loss caused or alleged to have been caused bj’ on order — 

{a) refusing permission to make or extend an excavation, or granting such permission 
but imposing conditions on the grant, or 
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ib) refuBjng poiroission to lay-out a means of access to a road, or granting such permission 
but imposing conditions on the grant, or 

(c) graining permission to oroct or ro-orect a building but imposing conditions on the 
grant. 

(2) 'VVhon an order has been made refusing permission to erect or ro-oroct a building any 
person who has exorcised the right of appeal given by sub-section (1) of section 7 may, within 
three months of the date of the order of tho Provincial Government, make to the Provineial 
Government n claim for compensation on tho ground that liis interest in tho land concerned is 
injuriously affected by tho said order. 

(3) On receipt of a claim under sub-section (2) tho Provincial Government shall either pro. 
ooed to acquire tho land concerned under tho Land Acquisition Act (I of 1804), or transfer the 

^ claim for disposal to an offioor oxoroiaing tho powers of a Collector under tho said Act ; 

Provided that in case tho Provincial Govonunont decide to acquire tho land, (f) it shall not 
bo necessary for land occupied by a place of worship, tomb, cenotaph or graveyard to bo included, 
and {ii) tho claimant shall bo entitled to bo repaid by tho acquiring authority tho amount of ex- 
ponso which he may have properly incurred in comicction with tho preparation and submission 
of his claim for compensation under this section, and in default of agreomont such amount shall ‘ 
bo determined by tho authority deciding tho value of tho land in tho proceedings under tho 
Land Acquisition Act, 1804. ' ‘ >> 

(4) Ifothing in this section shall bo deemed to preclude tho sottlomont of a claim by mutual 
ogreement. 

9. Compuhori/ acquisition . — ^If tho Provincial Government decide to acquire tho land under the 
■Land Acquisition Act, 1804 (I of 1804), then notwithstanding an 3 rtfiing contained in that 

Act ; — ” 

* (t) proceedings under section CA of that Act shall not be required; 

(n) tho notification under section 0 of that Act shall bo published within six months 
from tho date of institution of the claim, failing which tho claim shall be transferred 
for dis 2 }osal to an officer exercising tho powers of a Collector under that Act ; ’ 

* (Hi) tho market value of tho land shall bo assessed in accordance with tho provisions of 

tho Land Acquisition Act, 1804i (I of 1894), which shall, for tho purposes of this 
Act, bo deemed to bo modified as indicated in tho Sohcdulo annexed to this Aot. 

10. Amount of compensation how determined,— {1) When d claim is transferred for disposal 
under sootion 8 or -section 9 to an ofliccr exorcising tho powdrs of a Collector under tho Land 
Acquisition Aot, 1 894 (I of 1894), such oilicor shall make an award determining tho amount of 
compensation if any, payable to tho claimant. 

(2) Tho amount of componsation awarded under sub-section (1) shall in no case oxcood : — 

(a) tho amount that would have boon payable if tho laud had been acquired under sec- 

* tion 9, or 

(fi) tho dilferonco between tho market value of tho land in its existing condition having 
regard to tho restriction actually imposed upon its iiso and dovolopmont by tho 
order refusing iwrmission to erect or ro-orect a building thereon, and its market 
value immediately before tho publication under sub-soction (2) of section 3 of the 
notification in pursuance of which tho area in which it is situated was declared 
to bo a controlled area, and no componsation shall bo awarded under sub -section 

(D- 

{i) unless the claimant satisfies tho officer making tho award that proposals for tho 
dovolopihont of tho land which at tho dato of tho application under sub -section 
(1) of section 0 arc immcdiatoly practicable, or would have boon so, if this Act had 
not boon passed, are prevented or injuriously affooted by the 'restriotions 
imposed under this Aot, or ' 

{ii) if and in so far as tho land is subject to substantially similar restrictions in forco 
under some other enactment which wore so in force at tho date when tho restrictions 
wopo imiiosed under this Act, or 

{Hi) if wmpensation in .respect of tho same restrictions in forco under this Aot or of sub- 
stantially similar rostrictiouB in forco tmdor somo other enactment has already boon 
paid in respect of tho land to tho claimant or to ony predecessor in interest of 
the claimant. 

(3) Tho provisions of Part III, ns modified by section 9, clause (Hi) and tho Sohcdulo annexed 
to this Act, and Parts TV, V and VIII of tho Land Acquisition Act, 1894 (I of 1894), shall so far 
Q,s may bo apply to an award mndo under sub-section (1) as though it worn on award mado 
'u^dor that Act, 

•> i 

\l. Saving for other enaetmenta , — ^Nothing in this Aot shall affobt tho power ofanyautlio. 
rity to acquire land or to imposo restrictions upon tho use and dovolopmont of land under any 
other enactment for tho time being in force. 
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12. Prohibition of use of any land ao a hriek-fieild etc., without a license, — (1) !Nbtwithstand> 
ing anything contained in any other law for the time being in force, no land within a controlled 
area shall be used for the purposes of a charcoahkiln, or lime-kiln and no land within a controlled 
area ^all be used for the pu^oses of a brir^-field or brick-kiln except under, and in accordance 
with, the conditions of a licence &om the^Distriot Magistrate ‘which shall be renewable annually. 

(2) The Frovinoial Government ma^ charge such fees for the grant and renewal of such 
licences and may impose such conditions in respect thereof as may be prescribed. 

(3) Ko person shaQ be entitled to claim compensation under tliis or any other Act for any 
injury, drbnage or loss caused or alleged to have been caused by the refusal of a licence under 
sub-section (1). 

13. Offences and penalties. — (1) Any person who (a) erects or re-ereots any building or makes 
or extends any excavation or lays out any means of access to a road in contravention of the pro. 
visions of section 5 or in contravention of any conditions imposed by an order under section 
6 or section 7, or 

(b) uses any land in contravention of the provisions of sub-section (1) of section 12, tdiall be 
• punishable with fine which may extend to five hundred rupees and, in the case of a continuing 
oontravention, with a further fine which may extend to fifty rupees for every day after the date 
of the first conviction during which he is proved to have persisted in the contravention. 

(2) Without prejudice to the provisions of sub-section (1) the District Magistrate may order 
any person who has committed a broach of the provisions of the said sub-section to restore to it^ 
original state or to bring into conformity with the conditions which have been violated, as the case 
may be, any building on land in reject of which a contravention such as is described in the said 
Bub-section has been conunitted and if such person fails to do so within three months of the order, 
may himself take such measures as may appear to him to be nooessary to give effect to the order 
and the cost of such measures shall be recoverable from such person as an arrear of land revenue. 

14. Trials of offmees. — No court inferior to that of a Magistrate of the first class shall 
try any offence punishable under this Act. 

15. Proleetion of persona acting under this Act. — No suit, prosecution or other legal pro. 
ceedings shall lie against any person for anything which is in good faith dono or intended to be 
done under this Act. 

16. iSasinffs.— Nothing in this Act shall apply to 

(а) the erection or re-ereotion of buildings upon land included in the inhabited site of 
any village as entered and demarcated in the revenue records or upon sites in a 
mimicipal, notified, or town area that oro nlreody built up on the date of the issue 
of the notification under sub-section (2) of section 3 of this Act ; 

(б) the erection or re-erection of a place of worship or a tomb or cenotaph ornf a wall 

enclosing a graveyord, place of worship, or cenotaph on land which is, at tho time 
a notification under sub-section (2) of section 3 is published by the Provincial 
Government, occupied by or for the purposes of such place of worship, tomb, ceno- 
taph or graveyard ; 

(c] excavations (including wells) made in tho ordinary course of agricultural opera- 

tions ; 

(d) the construction of an unmetalled road intended to give access to land solely for 

agricultural purposes. 

17. Power to make rules, — (1) Tho provincial Government may moke rules to carry out the 
purposes of this Act. 

(2) In particular and without prejudice to the generality of tho foregoing power 
such rules may provide for all or ony of tho following matters, nomoly : — 

(o) tho form in which the applications under sub-section (1) of section 6 shall be made 
and tho information to bo furnished in such applicotions ; 

(6) the regulation of the laying out of means of access to roads ; 

(c) tho fees to bo charged for tho grant and renewal of licence under section 12 and the 
conditions governing such licences. 

made under this section shall be subject to tho condition 'of previous publica- 
uon m the official Gazette and tho date to be specified under clause (3) of section 23 of tho United 
FrovmoM, General Clauses Act, 1004, idiall not be less thon two months from the date on- 
which the draft of the proposed rules was published, 
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The Schedule 
[Roforrod io in socfcion 9 (wi)] 

Modification in the Land Acquisition Act, 1894 
(Horoinofiior called “The Said Aoti”) 

1. Amendment of section 15. — In aootion 16 of tlio aaid Ac5, for Iho word and figures "and' 
24 ” tho figures, word and letter “ 24 and 24-A *’ preceded by a conuno, shall bo deemed to be- 
substituted. 

2. Amendment of section 1 7. — In sub -section (3) of section 17 of the said Act, after the figure^ 
24 " the words, figures, and letter “ or section 24-A ” aholl bo doomed to bo inserted. 

3. Amendment of section 23. — (1) In clause first and clause sixthly of sub-section (1) of 
section 23 of the said Act, for the words " publication of the notification under section 4, sub* 
section (1)’’ and the words "publication of the declaration under section O’* the following 
words shall bo deemed to bo substituted, nameiy, " publication of the notification under sub- 
section (2) of section 3 of the United Provinces Roadside Land Control Act, 1945 

(2) At the end of section 23 of tho said Act, the following shall bo deemed to bo added,, 
namely 

“ (3) For tho purposo of clause first of sub-section (1) of, this section : — 

(a) tho market- value of tho land shall bo tho market value according to tho use to which 
tho land was put nt tho date with roforonco to which tho ma^ot-valuo is to bo 
determined under that clause ; 

{b) if it bo shown that before such date tho owner of tho land had in good faith taken 
activo stops and incurred expenditure to socuro a moro profitable use of tho same, 
further compensation based on his actual leas may bo paid to him ; 

(e) if any person, without tho xxormission of tho District Magistrate required by section 
5 of the United Provinces Roadside Land Control Act, 1045 (U, P. Act 1046), has 
oroeted, ro-orectod, added to or altorod any building, then any increase in tho 
market-value resulting from such erection, ro-crcction, addition or alteration 
shall bo disregarded ; 

(d) if tho market-value has been increased by moans of any improvomont made by tho 
owner or his prodocossor iiv interest within two years before tho aforesaid date, 
such inoronso shall bo disregarded unless it bo proved that tho improvomont so 
made was made in good faith and not in contemplation of proceedings for tho aeguisi* 
iion of tho land being taken under this Act; 

(e) if tho market-value is spociolly high in consequence of tho land being put to a use 

which is unlawful or contrary to public policy that use shall bo disregamod and tho 
murkot-voluo sliall bo doomra to bo tho markot-valuo of tho land if put to ordinary 
uses ; and 

(/) when tho o>vnor of tho land or building has odor passing of tho United Provinces Road- 
side Land Control Act, 1045, U. P. Act II of 1046 and within two years preceding the 
date with roforonco to which tho market-value is to bo determined, made a return un- 
der section 168 oftho United ProvincesMunicipalitios Act, 101G(U,P. Actll of 1040), 
of tho rent of tlio land or building, tho rent of tho land or building shall not in any 
caso bo deemed to bo greater than tho rent Bho\vn in tho latest return so made, 
savo ns tho Court may othorwiso diroot, and tho markot-valuo may bo determined 
on tho basis of such root ; — 

Provided that whore any addition to, or improvomont of tho land or building has boon made 
after tho date of such lotost return and previous to tho date ivith roforonco to which tho markot- 
valuo is to bo determined, tho Court moy take into consideration any inoronso in tho lotting value 
of tho land duo to such addition or improvomont. 

*4, Amendment of section 24. — For olnuso seventhly of section 24 of tho said Act, tho follow- 
ing shall bo doomed to bo substituted, namoly, — 

" Seventhly, any outlay on additions or improvomonts to land acquired, which wras incurred 
nftor tho dato with roforonco to which tho markot-valuo is to bo dotorrainod, unless such additions 
or improvomonts wore necessary for tho ranintonanco of any building in n proper state of repair.” 

6. New section Jid~A . — After section 24 oftho said Act tho following shall bo doomed to bo 
insortod, namely— 

" 2i-A. Further provision for determining compensation.— In doiormining tho amount of 
compensation to bo awarded for any land aeguirou under tliis Act, tho Court shall also hovo 
regard to tho following provisions, namely : — 

(1) when any interest in any land acquired under this Aot has bocn aoquirod after tho 
dato with roforonco to which the markot-valuo is to bo dotorminod, no soporato 



estimate of the value of suoli interest shall be mode so as to inorease the amoimt 
of compensation to be paid for such land : 

(2) if, in the opinion of tho Court, ony building is in a dofoctivo state, from n sanitary 

point of view, or is not in a reasonably good stnto of ropoir, tho amount of compen- 
sation for such building shall not exceed tho sum which tho court considers the 
building would bo worth if it wore put into a sanitary condition or into a reasonably 
good stnto of repair, ns tho case may bo, minus tho estimated cost of putting it 
into such condition or state; 

(3) if, in tho opinion of the Court, any building which is used or is intended or is likely 
to bo used for human habitation, is not reasonably capable of being made fit for 
human liabitation tlio amount of compensation for such building shall not oxccod 
tho vnluo of tho materials of tho building minus tho cost of domolishing tho build- 
ing.’* 


SrATranaJT or OnjrcTS axd Ruasoxs 

There is n growing tendency to extend building along roads around towns with tho ,conso- 
quonco that congestion on such roads is becoming acute. Roads intended to enable ‘through 
trniTie to bypass centres of dense population themselves beromo too crowded. Rxtrn-Municipal 
ureas adjoining main roads have obvious attractions ns bnilding sites ; tho occupants of buildings 
in such areas can enjoy mnnj’ of Ibo amenities of town life \rithout sbaring tho burden of muni- 
cipal taxation or being subject to the contiol required to ensuro sanitation and well ortlcred do- 
volopment. _ At pmsont there is no lognl power for tho control of such extensions. In 1938, tlio 
United Provinces H ighways Bill was frainerl, ono of tho chnplor.s of wliich dealt uith tho regulation 
of " riblion development Tho Bill, however, could not bo enacted by tbo Into Government 
boforo it vnentod ofllco. Tho Chief Engineer’s confcronco hold nt Nagpur in December, 1943 
to consider post-war road development in India stressofl tbo necessity for early enactment of 
legislation to prevent “ ribbon dovclopmcnnt Tho problem of “ ribbon dovolopmcnt ” is be- 
coming moro serious day by day, and with tho lorgo programme of post -war improvomont of road • 
communication tlint is now eontomplated it is dosirnblo that'tho ovil should bo tackled without 
further delay. 

, 2. Tho Bill also includes provision for tho regulation of excavations and approach roads 

and for the control, by means of licences, of tbo use of land for brickfields ond kilns, untogulnicd 
excavations, e.p., in connection with brickflilds, not only result in tbo creation of breeding places 
for malaria-carrying mosquitoes but also fiequently render future development of tbo land for 
building piuposes impossible without expensive levelling operations. 

3. This Bill enables tho necessary control to bo exercised over orens adjacent to main roads 
tothoUiiitodProvineeSjOXcoptin cantonment areas. It lio-s boon modelled on the similar measures 
introduced in 1941 in Delhi ProvhicOj which has so for worked smoothly. 
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Al’PENDlX II 

imporlanl Ammdmcnlti inadc by Provincial Legislatures to the Lund Acquisition Act, IS'Ji 
(i) Atncmhncnls of general application. 

J3KNGAL 

For b'oclioti a (rf) Ims been KubH(iliitccI : — 

“ (rf) Land Acquisition {Bengal) Atnendnicnl Act, JII3J. — Tlio oxj)i'csHion ‘ Court ’ incaim ii 
priiicipnl Civil ('oiirt of originul jiirisdiflioti, oiid iiiciiiclca tlio Court of any Adclitionnl Judge, 
Snburdiniitu Judge or Munsif whom the (I’rovincinl Govormuent) inny appoint, by name or 
by virttio of his ollicc, to perform, eoncurrcntlj' with any such principal Civil Court, all or any of 
the funrtions of the Court under IhiaAcl within any speeilied local limits and, in tho enso of u 
Munsif, up to tho limits of tho pecuniary jurisdiction with which ho is vested under Section 
19 of tho Bengal, Agra and Asanm Civil Courts Act, 18S7 ”, 

BOMBAY 

(i) Land Acquisition {Uoinhay Amendment) Act, J!t3S. — ^In Soetiuus 28 and 3*1, for tho tvord 
" hix ” the word “ four ” has been substituted. 

(ii) Lund Acquisition {Bombay Amendment) Act, JVJo, — ^'fho following Port 1-A has been 
added ; — 

“ Preliminary Survey ” 

“ 3A. I'rcliminarij surceg of lauds and poiccrs of ojficrrs to cany out survey,— Vor tho pur* 
pose of enabling the Provincial G'ovcrnincnt to determine whether land in any locality is needed 
or is likely to be nceilcd for any public jinrpo.se, it shall be lawful for any oflieer of tho 
Provincial Ooverninonl in tho Public Works Department, or any oilier oflieer either generally 
or Hjiccially authorised by tho Provineiiil Government in this behalf, and for his eeiwants and 
workmen, — 

{i) to enter ujion and survey and take levels of any land in such locality, 

(it) to mark such levels, 

(iff) to <lo all other nets nceossnry to ascertain whether the land is adapted for such jnir* 
pose, and 

(fv) where othcrwibc the survey cannot ho eomplctetl and the levels litkcn, to cut down 
and clear away any part of any standing eroji, f(*nee or jungle ; 

Provided that no person shall enter info any hnilding or ujioii any enclosed court or garden 
attached to a dwelling honse (unless with tho consent ot liie oeuupier tlinrcof) witliout jircvionsly 
giving such oeoujiior at least seven days' notice in writing of Ins intent ion 'to do so, 

311. Payment for damage. — The oflieer of tho Provincial Government in the Public Work** 
Department, and any otlicr oflieer ."o autliorised shall al the time of sueli entry pay or tender 
jinyment for all necessary damage to be done os nfon'said, iiiul, in ease of disjuitc as to thu sufti* 
eioncy of tlie amount so paid or tendered, slinll at once refer tlie disj/iite to tlie dcei.siou of tho 
Collcutor or other chief rovonue-oflieer of the ilistriet, and such decision slinll bo final 

(ii) Amendments of local apjiliealion 
BEKGAL 

(1) 'flic schedule to the Calcutta Improvement Act, JItJ J, 

(t) The following additions have been made to Section 17 

“ (4) Snb-£cetions (1) and (3) shall apply also in fho case of any area whieh is slated in a 
cortifiente granted by a sainried Presidency Magistrate or a Magistrate of tiio first 
class to be niilicaltliy, 

“ (5) Before granting any such eertitioatc, tho Magistrulo shall eauso noliee to bo served 
as proinjitly as may be on tho persons referred to in siib-seetion (3) of Section 9 
and shall hear without any avoidable delay any objeeliuus whieli may ho urged by ♦ 
thorn. 

“ (11) AVlicn jiroceeditigB have been taken undor thi.s section for tho aeijui-sition of any 
land, and any jierson HUHtains damage in eoiiscijnciice of being suddenly dispussc.s* 
sed of such land, cumpousations elutll ho paid to sucdi person for such 
dispossession ”, 

(ft) To Scetion 23 has been added the following Suh*scction (3) : — 

“ (3) For tlio jnirposes of clause first of Sub-section (1) of thi-s section, — 

(a) tho market value of the land shall bo dcotnoil to bo tho markot-valuo according to 
the dispositinn of tho land at tho dato of tho publieation of tho doclaration 
relating tiiorolo under section (i ; 

{b) if it be show'n that, before such doclaration was publisiiod, the owner of Uio laud had 
token notivo stops and inourred o.xpondituro to secure a more profltablo disposi* 
tion of tho Hiiino, furtlior conipousiitiun, based on his actual loss, may bo paid 
to him ; 
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(bb) if tlio markcl-valub has keen iuercasecl or docrcasci1_ owing to tlio land falling 
within or near to tho alignment of a projected public street, so much of tlio 
increase or decrease os may be duo to such cause shall bo disregarded ; 

(666) Bengal Act V of J911. — if any person, without tho permission of the Chairintin 
required by section 03, sub-section (8), of the Calcuttil improvoment Act, Iflll, 
has erected, re-ereeted or added to any wall (exceeding toil feot in height) or 
building within the street alignment or building lino of a projected public street, 
then any ineronso in tho market-value resulting from such creetion, ro-erec- 
tion or addition shall be disregarded ; 

(c) if tho mai'kct-valuc has been increased by means of any improvement made by tho 

owner or his predecessor in interest within two years before tlie aforesaid dec- 
laration was published such increase shall bo disregarded, unless it be proved that 
the improvement was made bona fide and not in contemplation of proceedings 
for tho acquisition of the land being taken under this Act : 

(d) if tho market-value is bpceially high in consequence of tho laud being put to a 

use which is unlawful or contraiy to public policy,’ that uso shall bo disre- 
garded, and tho market-value shall bo deemed to be the market-value of tho 
land if put to ordinai-y uses ; and 

(c) if tho market-valuo of any building is siiecially high in conscqucnco of tho building 
being so overcrowded ns to be dangerous to Iho health of tlio inmates, such over- 
crowding shall be disregarded, and tho market-value shall be doomed to bo 
tho market-value of tho building if occupied by such number of persons only 
as could bo accommodated in it without risk of danger from ovororowding 

(in) Tho followhig Section 24 A has been added ; — 

“ 24A. In determining tlio amount of comjiensatiun to bo awarded for any land acquired 
for tho Board under this Act, tho Tribunal shall also huvo regard to tho following 
provisions, namely : — 

(1) When any interest in any land acquired under this Act has been acquired uftcr 

the dato of tho publication of tho declaration under Section (i, no soparnto 
estimate of tho value of .such interest shall bo inudo so as to inereaso tho amount 
of compensation to bo paid for such land ; 

(2) if, in thooxiinion of tho IVibunal, any building is in a dofcctivo stato. from u sani- 

tary point of view, or is not in a reasonably good stato of repair, tho ainoiint of 
compensation shall not exceed the sutn which the I’ribiinal considers the bnilcling 
would bo worth if it were put into a sanitary condition or into n reasonably good 
state of repair, as the ease may bo, minus the estimated cost of putting it 
into such condition or state} 

(3) if, in the opinion of tho Trilniiial, any liiiildiiig, which is used oris iiitoiided or is 

likely to be used for human hnbitatiiin, is not reasonably capablo of being mado 
lit for hunian habitiitioii, the aiiioiint of c’oinpensalioii shall not exceed tho vuluo 
of tho materials of tho building, minus tho cost of demolishing tho building ”, 

(2) Similar nmendmentb and additions Iiave been inuorjioraled in tho Calcutta ^Municipal 
Act, 1923. 


BOMBAY 

(i) In Section 354'!’ of the City of Bontbuy Municiiial Act, 1SS8, tho following sxicclal pro- 
visions have been made iqiiilieabic to the applieution of tho Land Acquisition Act 

“ In determining the amount of eoinpensution to be awarded for any load or building 
acquired under this Act^ the following further xirovisions shall apply : — 

(1) The Court sliull take into consideration any increase to the value of any other land 

or building belonging to the person interested likely to nccriio from the acquisi- 
tion of the land or from the ncquisition,nl teration or demolition of the building ; 

(2) Wlien any addition to, or improvoment of, the land or building has been made after 

thedatc ofthe jiublication under mb-.>-cclion(J) ofscction 3,'54G or section 3.')41’ ol a 
notification relating to the land or building, such addition or improvement 
shall not (unle.ss it vuis necc.ssnry for the maintonaneo of tho building in a proper 
state of rcxKu'r) bo'inehided. nor in the ease of any interest acquired after 
the said dato shall any separate estimate of tho voluo thcivof lie mnclo. sous to 
incmubc tho amount of coinpeuxatiin to hejiaid for the land or building : 

{.'{) in estimating the inarkcf-valuc of tho land or building at the date of the publi- 
cation of a notifieution rulaliiig thereto under sub-soction (1) ofscction 3.‘>4G 
or Section 3.’54I? tho Court shall have duo regard to tho nature and tho condition 
of tho proiicrty and the probable duration of the building if any in its existing 
state and to tho state of repair thereof and t o tho jirovisions of clauses (4) 
(6) and (6) of this section ; 
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(4) if in tlio opinion of tho Court, tlio rental of tlio Inncl or building haa been enhanced 
by reason of its being used for an illegol puipose, or being so overcrowded 
fis to be dnngcz’ous or injurious to the lienltli of tlio inmates, the rental shall 
not be deemed to bo greater titan the rental which would bo obtainable if the 
land or building were used for legal purposes only, or were occupied by such u 
number of persona only as it was suitable to accommodate without risk "or .'uch 
overcrowding ; 

A'a:p7«»iation.— For the puipofo*’ of this Hib-scction overcrowding shall be interpreted 
as in sub-sections (4) and (a) of senlion 379A ; 

(5) if in tlie opinion of the Court the building is in a state of defective sanitation, or 
is not in reasonably good repair the amount of compcnsat.ion shall not exceed 
estimated value of the property after the building has been jmt into a sanitary 
condit.ion or into reasonably good repair, less the estimated expense of putting 
it. into s\ich condition, or repair; 

(ft) if in tbo ojn’nion of the Court tho building being used or intended or likely to bo used 
' for human habitation is not rcasonabls’ cajiablo of being made fit for human 
habitation, the amount of componsation lor tlie building shall not exceed the 
value of tho materials loss the cost of demolition. 

(/() Section .3548 (8) modifies tho additional componsation to be paid in accordance with 
Section 2.3 (2) of tho Land Acquisition Act, in accordance witli tho following 
scale in Sclicdiile DD ; — 

“ +SCTIEDULE DD . 

{flee Section .354S ) , 

Scale of additional conipcii/infian for corniiuleonj aerjimition for iniprovpMeril purposes. 


1 

2 

Amount of compensation awaiflcd 

Percentage to be allowed 
under Section S.liS 

in addition 

0 

*■ 

NOT exceeding ten thousand nipecs, or, i( the 
amount exceed ten thousand rupees for the 
first ten thousand 

Six per cent. 


Exceeding ten tliousnnd, but not exceeding fifty 
tlioiisand, foi- tho amount by Avliicli it oxeceds 
ten thousand . . . • • • 

Four per cont. 


Exceeding fifty thousand rupees, but not cxccod- 
ing one lakh, for the amount by which it 
exceeds fifty tliousnnd . 

Tlireo per cent. 

s 

Exceeding one lakh, for the amount by which it 
exceeds one Inkli ..... 

Two and a half ^jer cent. 



^This schcdulo was inserted by Bomliay 13 of 1933, s. 37. 


MADRAS 

(i) Section 35 (3) of the Town Planning Act, 1920, has added the following two clauses 
to Section 24 of tho Lund Acquisition Act : — 

“(•!/) any outlay or improvements on, or disposal of, the land acquired which, having 
regard to the time at wliich they wore made and other circumstances, appeal- to have 
been commenced, made or ofiected Avith intent to obtain increased compensation ; 

(li) the special suitability or adaptability, if any, of the land for any purpose, if that pur- 
pose is one to Avhich it could he applied only in pursuanco of statutory powers 
or for which there is no market opart from the special needs of a partioulw pur- 
chaser or the requirements of a Government department or any local or public 
nutbority.” 

(n) Sections C-(3) and 8 of tho Schedule to tho City of Madras Improvement Trust Act, 1946, 
have added to Section 2.3 of the Land Acquisition Act clauses similar to clauses (c), (d), (e) added 
by the Sehedule to tho Calcutta Improvement Act, 1 911, and have added a new Section 24A 
similar to Section 24A added to this Schedulo, 
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UNITED PROVINCSES 

(1) The Schedule to the United Provinces Town Improvement Act, 1919, has made the 
following amendments : — r 

(t) By Section 5 additions have been made to Section 17 of the Land Acquisition Act, 
similar to the additions mode in the Schedule to the Calcutta Improvement Act, 
1911. 

{ii) By Section 10 (3) the following amendments have been made to Clause first of sub- 
section 1 of Section 23 of the Land Acquisition Act : — 

“(o) The markct-volue of the land shall bo the market- vahio according to the use to 
which the land was put at the date with reference to which the markot-vnluo 
is to bo determined under that clause ; 

(h) If it bo shown that before such date the owner of tbo land hod in good faith taken 
active stops and incurred expenditure to secure a more profitable use of the 
same, further compensation based on liis actual loss may be jiaid to liim ; 

# * * m * 

(</) When the owner of the land or building has after the passing of tho United Provinces 
Tomi ImproA’cmont Act. 1919. and within two years preceding the date with 
reference to which tho market value is to ho determined, made a return under 
Section 158 of tho United Provinces Municipalities Act, 1919. of tho rent of tho 
land or building shall not in any ease he deemed to ho greater than tho rent 
shouTi in tho latest return so made, save as tho Court mn3’' otherwise direct, and 
tho market value may ho determined on tho basis of such rent s 

Provided that where any addition to. or improvement of, tho land or building has 
been made after the date of such latest return and protnous to tlie date with 
reforenco to which tho market value is to be determined, tho court may take into 
consideration anj* increase in tho letting value of the land due to such addition 
or improvement.” 

[Hi) By SoetiOn 10 (2) the following has been added to sub-scetion (2) of Section 23 ; — 

“Provided that tltis sub-section shall not apply to any land acquired iindor the United 
Provinces Tomi Improvement .-Vet, 1919, oxcopt — 

(а) land acquired tmdor sidi-scotion (4) of Sw-tion 29 of tlmt .A.ct, and 

(б) buildings in the actual occupation of the owner or occupied free of rent by a relative 

of tlio owner, and land npurtenant thereto, and 

(c) gardens not lot to tonnnts but usp<l by tho owners os a plneo of resort.” 

[ill) By iSeetion 12 a now Section 24A has been added to tho Lund Acquisition Act on 
linos similar to the section addiil in the Scheduin to tho Oalcnttn Imnrovoinont 
Act, 1911. 

(2) Similar amendments and ndilitions have been made in the Schedule to tho Caivnporo 
Urban Area Development Act, 1945. 

PUN.TAB 

The Schedule to the Punjab Town Improvement •\ct, 1022. makes ainendments similar to 
thise made in llic Schcflido to tho U.P. Town Improvomcrit .Act. 1919, e.xcept that Section 1(1 (2) 
]jrovidoh that, sub-section 2 of Section 23 of the Land Aeqnisiticii .Act shall not ajiply to anj' laud 
aequiiTd nndor the Punjab Town Improvemoiit Act, 1922. 

f’EXTRAL PROA'INOES 

(1) Tho Sehodub to tho Central Provinces Muuieipul Act, 1922, malccs nmondments and 
ndditioi.R similar to those mode in the Sehcdulo to Calcutta Improvemoiit Act, 1911, and Section 
7 of tho iSchednle insorts the following in siib-sei'tion 2 of Sect ion 23 of tlie hand Acquisition 
Act after the words “in every ease” : — 

“except where tho land ueqnircd is. in the opinion of the local Oovernincnt, gi-osalj’- insani- 
tarj' or unfit frr huiniin habitation,” 

and for tbo word “fifteen” the word “ton” h«s lieen siibstitiitod. 

(2) Soetions 10 (3) and 12 of the Schedule to the Xagtnir Imi mvenumt Trust Act, 1930, 
mako ndditioai similar to those made hj- Sections 10 (3) and 12 of tho Rehednle to the U.P. Toiyu 
Improvement .Act, 1910, 
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APPENDIX m 

(Chapteb III — ^Dbatt HiGHWAys Bttij — United Pbovinces) 

Power to remove encroaelmenis on highways. 

13. IVlionover it is made to appear to a District Mogistrato, or a Sub-Divi^ionol Magistrate 
that any person has^ mado or is making an encronclunont upon a highway, ho may issue a notice 
to such person requiring him within a time spociHod in the notice cither to remove the encroach, 
mont, or to refrain from making the eneronchment, or to show cause why tho order in the notice 
should not bo confirmed. 

14. If a notice has been given to a person tmder the provisions of tho preceding section, 
and such a person wilfully fails or negloots to comply with such n notice, tlien he shall bo liable 
on conviction by a magistrate to n fine not exceeding five hundred rupees for every such failure, 
and, if in case of a continuing broach, to « further fine which may extend to live rupees for every 
day after tho date of the first conviction during which tho offender is proved to Imi'O persisfocl in 
the offonco. 

1.5. If tho person to whom a notice has been given under section 13, fails to comply with such 
a notice, then, in addition to the proseeutlon updor section 1 the District Magistrate, or the sub- 
divisiona) Magisfrnto may ertiifc any enoronelimont mado by tlic saifl person to bo romoved, 
anti may rccoi'cr all exponstw incurred by him from the saitl person in tho same manner ns n 
fine. 

10. (1) If the jjorson to whom notico under section 13 has been issued, is tlie owner of tho 
property in respect of which it is given, then tho District Magistrate or tho Sub-divisional Mngis- 
trato may, whether any action or otlior proceeding has been brought or taken against sucli person 
or not, require the porsou, if tiny, who occupies such property or a part of it under such oiwer, 
to pay to tho District Magistrate or tho Sub-divisional Magistrate, instead of to the owner, the 
rent payable by him in rosiicet of such property, ns it falls duo, up to tho amount roouvorablo 
from tlio owner under section 16 ; and any such pajonent made by tho ocoupier to the District 
Magistrate or the Sub-divisional Magistrate shall, in the absence of anj' oontrant between the 
owner and the occupier to tho contrary, bo deemed to have been mado to tlie owner of tiie pro- 
pertj'. 

(2) For tho purpose of deciding whether action should bo taken under sub-section (1). tho 
District Magistrate or tho Sub-divisional Magistrate may require an ocoupier of a property to 
furnish information ns to tho sum payable by him ns rent on account of euidi property and as to 
tho name and address of the person to whom it is paid ; and if tho ocoupier refuses to furnish snob 
information ho slmll ho liable for tho whole of tho expenses ns if lie were tho owner. 

(3) All money rocovornblo by the District Magistrate or Sub-clivisionnl Magistrate under 
this section may bo recovorod in tho same ninnnor ns n lino. 

17. (fi) If, on or before tho day fixed in the notico issued under section 13, any person claims 
proprietary title, which has not been nh’ondy dotonninod bj' a court of competent jurisdiotion, 
to the land in respect of which tho said notico has been issued, the District Magistrate or the Sub- 
divisionnl Magistrate slmll inquire snob a person to institute within one month a suit in tho 
Civil Court for the dotorminntion of proprietary title, and shall postpone tho proceedings till 
tho decision of the suit. 

(b) When tho procoodings have boon postponed under clnuso {a) of this section, if such a 
person fails tp comply with tho requisition tlio District Magistrate or tho Sub-divisional Magistrate 
shall restart tlie proceedings and dispose of tho case without any further delay. 

18. (a) Tho District Magistrate or tho Sub-divisional Magistrate may issue n notico requiring 
any person, who appears to have caused damage or obstruction to a highway, to ropnir the damage 
or remove the obstruction within a tinio proscribed in tho notico. 

(6) Tf tho person toiwhom a notico has been issued vmdor tho preceding sub-sootion fails to 
comply with such n notice, tho District Magistrate or tho Sub-divisional Magistrate may causo tho 
damage to bo repaired or obstruction to bo removed, and may recover all expenses incurred by 
him from the said person in tho sumo maimer as n fine. 

19. Any person who wilfully or without reasonable cause, removes earth or any material 
from any highway or causes water to flow thereon, or in any otbor way causos damage to tho 
highway or obstruction or inennvonionoo to tho public using it, slmll bo linblo to a lino which may 
extend to Rs. 50 or in default, to simple imprisoiimont for ii jioriod not o.vcocding three months. 
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APPENDIX, IV 

Tntebim Retoiit or the Road-Lanhs Enquiry Comstittet! 

IGth February 1946 

[Submitted with reference to the Wnr Trangiort Department letter No. PL 7(1) 44, dated 
the llth/13th December 1945, -which was addressed to the CHiiof Setjretaries of all the Provincial 
Qovemments.] 

Preamble . — ^In pnra. 3(5) of the above-mentioned reference, the Government of India have 
directed the Road-Londs Enquirj' Committee to report within two months ns a matter of imme- 
diate urgency what steps should bo taken immediately in resjicet of the subjects of reference. 
The Committee started work on 7th December 194.'i and issued a questionnaire in the 
following week. The questionnaire was eommunieated to all the Provincial Governments and 
the Chief Commissioners for ftiinishing replies to the Committee. The Committee have since 
visited tlie Provinces of Bihar. Bengal, ami Madi-as and held ilisciissions with the gentlemen 
deputed by these Governments to interview the Committee. Replies have not yet been i-eeeivcd 
fiom the other Governments and the Chief Coirmissioners, and the Committee, theiefoie, sub- 
mit this interim rej'ort on the basis of the infoimation gatheied so far. 

Keport 

2. The Committee do not fool able to recommend any amendment of the Land Acquisition 
Act at this stage of their enquiry. Wo have a number of amendments under eonsifleration. 
Wo eonsider piecemeal amendment of tho Act undesirable, and prefer, therefore, to leave onr 
recommendations for its amendment until wo submit our final report. But there are certain 
measures which can be taken with tho Act ns it is, which will, in our opinion; have the elTect of 
speeding up land acquisition in connection with tho proposed schcme.s for National Highways 
and other post-war leconstruetion schemes. Tliese measures we now set out. 

3. (1) Much of tho delay in land acquisition proceedings occurs at tho firet stage prior to 
the submission of a notification under Section 4 (1) of the ].nud Acquisition Act. Tlio present 
practice appears to bo to require tho requiring authority to furnish the Collector ufth detailed 
plana of tho land required and other information. Tins, houever, is not rccpiircd by >Scction 4(1) 
itself, and Section 4(2) definitely contemplates survey and tho preparation of plans after issue of 
a notification under Action 4(1). Tho surx'oy and preparation of plans should, as provided in 
Section 4(2), follow the issue of the notification under Section 4(1). AVe, theiefoie. recommend 
that notifications be issued under Section 4(1) as soon ns it has been decided that a project should 
bo undertaken without waiting until a sur\’ey has been mado and plans prepnied. Hie Bombay 
Government have enacted a Governor’s Act, tho Land Acquisition (Bombay Amendment) Act, 
1946, which adds new Sections 3(o) and 3(b) to tho Act in order to take pouer to make a survoy 
before a notification is issued under Section 4(1). It appears to us that tho disadvantage of this 
is that the intention of Government to acquiro become.^ public ns soon ns suiToy operations are 
started. The desirability of avoiding this we proceed to explain. 

(2) The importance of the early issue of a notification under Section 4(1) is to peg tho market 
value to tho date of the notification. For, in accordance with Section 23(1) firstly, tho compen- 
sation to bo awarded is to be based on the market value at the date of this notification. If a 
survey is undertaken before notification has been issued, information is likely to become public 
that Govenunent are proposing to acquire land for a particular project. This may lend to specu- 
lative purchases at inflated values in .the expectation that the i>rojcct will cause a rise in tho 
morket value of land, or even to transactions at artificial values in the hope of creating evidence 
to support claims to compensation at a higli rate. No doubt courts are expected to refuse to 
take such transactions into account in assessing the compensation to bo awarded. But there is' 
frequently difiSculty in satisfying a court that n particular transaction is speculative or artificial. 
This was evidently realised in 1939 in the Madras Province, a Province in which sun’cy takes 
place before any notification is issued under Section 4(1). Por the Board of Revenue found it 
necessary' to issue a Standing order that : — 

“Tho arrangements, if any, botu’ecn tlio OfiicorB of tho department requiring land and 
those of the Revenue Department in regard to the selection of tho land to bo taken 
up should, where practicable, be made without divulging tho intentions of the 
Government in order to prevent prices from being put up". 

We find it difficult to say how this can bo avoided when a siirr'oy is being undortaken on tho 
spot. The danger appears to bo particularly real now when thoro is so much money avnilable 
for peculation and much speculation is taking place. 

4. (1) The reason why Provincial Govemmoiits have been insisting on tho preparation of 
plans before a notification is issued under Section 4(1) is no doubt the requirements of Section 
6 (A). This Section entitles any person interested in any land which has been notified to object 
witliin 30 days after the issue of the notification to tho acquisition of tho land or of any land, in the 
locality. Clearly no objection can be filed unless tho notification defines with some precision 
what is tho land which is proposed for acquisition. Section 17(4), however, cmiiowni's a Pro- 
vincial Government to dipense with the provisions of Section 6(A) in cases of urgency in rc.spect 
of the acquisition of any waste or arable land. 
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(2) Tl>o Govormiu'iit of Ucngul luivo utilised Section 17(4) in respect of projects for Nntionu 1 
Highwtiys uud other Posl-wnr Bcconstruction Schemes contemplated in Bengal, and issued gonornl 
notifications in l''orm 2, a form proscribed in the Exceiitivc Instructions of the Government of 
Bengal for uso in sucli circumstanecs, [Beproduced in Appendix I hereto,] Wo tliink that 
tlioro should bo no diflieulty in treating the proposed sehemes for National Highways and other 
Ijosf war fcconstruction scliemcs as eases of urgency when these works arc being undertaken either 
to jirovidc omployinent for demobilised soldiers or to combat inflation. Most Provinciol Govern- 
ments have agiced to this. We recommend, therefore, that Section 17(4) should bo applied as 
it luls been axiphcd by the Government of Bengal. 

(IJ) We rceogJiiso that Section 17(4) cannot be applied o.scopt in respect of waste or arable 
laud. Consequently an opportunity will have to bo given for objections to bo filed under Section 
r)(A) in tlio ease of any other class of land included under the general notification issued under 
fioction 4(1). Wo do not think that there should beany practi(>al difficulty in this, since it is 
hardly likely that in the case of construction of roads any largo projjortion of the land to be 
acc(uircd will be otlior than waste or arable land, or, tiint if the issue of a second notification 
under iSection 4(1) is coiiBidcrcd necessary in respect of such other land, there will bo speculative 
purchases or artificial transactions in respect of such pieces of land. We linve, however, been 
referred to a legal opinion tliat, if any general notifiention lias been issued under Section 4(1), 
whicli docs not fulfil tlio requirements of Section 5(A), the defect can bo cured by tho service 
of inihvidnal notices on tho persons' aficctcd inviting objections under Section .'>(A) after a i>criod 
of HU dnya from the issue ot the original notification under Section 4(1). This has been held to 
be hufliciont compliance with tho requirements of Section 5(A), while the validity of tho original 
nutificafion under Section 4(1) remains and the market value is pegged to tho date of this noti- 
fication. 

5. (1) The GovcrmiK'iit of Bihar, and wo understand tho Government of tirissa also, have 
it-suud notincatioiis under Section 4 (ij in goneral terms in a Form, of wliicli we attaeh ii specimen 
ill Appeinlix IJ. Thoy have not dispciihcd with tho provisions of Section 5(A) in accortlanco witli 
Section 17(4). but on the contrary havo notified that objections under this Section must bo filed 
within HU days. Thcio is some doubt whether such notificiitioiis can bo held to < onijily with tho 
lequircnieiits of Section 5(A). In fact the Executive Instructions of tho Bihar and Orissa Gov- 
eriimciits jirovulo a Form 4 for a notification under Section 4(1) on tlio aiuno linc.s ah I'-onn 2 
in use in Bengal [Appendix IJ. Bcgarding it, however, tlio following Executive Inslruction has 
been ibsucil : — 

tho not ificatioii in Form 4 camiol be regarded ns giving biinioieiit warning to jicrsons 
interested in tho proposed acquisition to enable them to oxcrciso the right of 
objection tho Collector should tako tho order of tho Local Govonimont in each c>nso 
through tho Commissioner ns to whollicr it is necoasary to iasuo a second sorica of 
riotincations under Section 4(1) ns the sur\'oy ])rocecds and as the land to he acquired 
IS selected and siirvoycil". 

(2) Tims the issue of tho notification'', in the form in which they have been issued in tho.«c 
eases, seems to coiifliet with these Govoniiiicnts’ own Executive Bmtruet ion. SVo think that 
this sliuiilil lie brought, to the uotieo of tho Governments of Bihar and Orissa. If n second iioti- 
liiiitioii is iiMicd III tlio manner coutcmplntetl in tho Executive Instruction, llien it is likely that 
a civil court will hold on u rcfcicnec under Section 18 that the nuirket valuo is to bo dotormined 
u’ith rcferenco to tJin dnt<' of tlio second not ifienlion. Tin’s view him in Ihet boon token by tho 
Madras High Com I m similar cireunistiiiiecH in n case reported in 10,12 Madras Weekly Notes; 
piigo fi.'iH — Akiliitidiimninl vh, Spceiiil Deputy Collector, Trieliinopoly. It may. however, bo 
coiisidorcd whothcr tho iio.sition cannot ho regularised by iKSuing individual notices to nil jicrsons 
inlorcsled in tlio land finally sclcefcd for neijuiailion giving them a fiirllicr upport.iinity to file 
oIijcctioiiH, 'J’ho Government of Madras liavo issued ah Executive Instruction to this ofl'cet us 
follows ; — 


“III ea^•t'^ 111 wliicli it Inis been inipossiblo at tho tinio of the issuo of tho notification tinder 
Section 4(1) so to flcscribo all or any of tho lands to bo acquirod that the pci'sons 
interested therein cun understand that their lands nro likely to bo ncodod for tho 
jiiiblic jMirpose. the individual iiotico should bo issued ns soon ns tho necessary 
dot nils are iivaiinblo allowing fifteen days tlioroiiftor for tho presentation of object- 
ions to the nequisition”, 

iijid have jn'o.scrihcd a form of notice, Form 3, which wo rojirotlueed in Ajipoudix 1-A. 

(.1) Wo recognise, howovor, thnt diiliciilty may bo o.vporioncod in ascertaining who nro nil 
the pci'sons who might luu-e objected iindor Rcctioii 5(A) in view of tho w’ido scope given (o the 
nglif. lo object by Sect ion _5(.-\) (1). If tboro is omission to servo individual notice on any jiorsuii 
entitled to object., then this may invalidate the Bubsoquent land acquisition proccudings. If this 
priK'ticnl difficulty is felt to ho serious by tho Govornmciits of Bihar and Orissa, and consequently 
they dccido that tli 05 ' niimt issuo secund notification inviting objoetions under Section n(A) 
as lias been t lieir jiroyioiis jiraelii'o flieii it iippont's to us that they should consider tho desirability 
of onucting an Aqt for removal of doiihls whieli will make it elonr tlinl, in the case of tlio noti- 
fications nlrcudy iRsiicd, the miirkot viiliio of tho land to bo acquired undor tlio Act Is to be treated 
"US tho market valuo ut tho dale of tho Ih'st uolihculion. 
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(•1) But lor I’rovinres, in wliicli no nutilkaiioiis Jmvc yet been isNUCil imiif'r ispctiou ^{l), 
for liio nt-qtiisilion of Inntl for tlju fcIipiucs for Nutionii] Higliwoj'S nnd other Post-wnr Bccon- 
fltniction Sclicinc't, w ^-onsidcr tlmt noti{icntion<; fdioiild boiwuwl now «t once, ns soon os it has 
been decided wlmt sclioines «ro lo be uiidortnkcn. nnd that Ihoir oxoention is urgent, in tho genernl 
form employed in Bcngiil, (Section “>iA) being disjieiiMifl with. If this is done, tho Collector should 
not bo roquiif’d to iniiko nny vnluatioi- of thr ninoiiut of fouipcnsnticu likolj' to be piiynblc, which 
will be treiited ns other than a naigh eslinuite. A more ncournU' estiinalc must await tho cn- 
f|niry which he will coiuiuct in ae<'ordaneo with Section S after a doelaiY.tion has been made 
under Sect ion Pi <if die lai.d to bo nequirod ami ho has been directed to tnko order for tho acquisition. 
In tlio Zhulins Provitico it is tho praetij-o to require tho Colledor to make a cadastral suiY’cy under 
the Madras iSnrvoy and BuunduricH Aet.s of 1923 and lO^.'ins soon as a notification has been 
issued under Section ‘1(1). If our n'c<iiuiiioiidutioi« is necejited in this Province, then it appears* 
to us that it will be more siiitnblo that Ihi.sFurvcy slictild bo undertaken at the time of tlic 
enquiry under Section S. 

Pi. As wo bn VO pointed out. tbo cfToet of l.*!.siiing a iu>tifio4ition imdcr Section 4(1) i.s to j)Of 
the market value of ilio Iniul to bo aequire<l, for tbo imrposo of ouluulating the eonujonsntion 1< 
bo paid oil iiequiaitioii, at the market valuo at tho date of issue of the notification. Wo find gonora 
ngr.'cmciit Hint llio market value of land has risen eonsidorohly siiieo 1939 in sjTnpalliy with th 
general rise in prices. It must be aeeopted. therefore, tliat, if notifications arc issued now under 
Section 4(1), the componsntion to bo paid for tlic ini*d to be acquired in pursnanco of this will 
have to bo enlculatcd on tho basis of a market value considerably in excess of tho market value 
prevailing in 1939. 

7. IV’c liavo inquired p<irliniilar<y whether thif rise in wihic can bo attributed directly to tbo 
statu of war and ijnrticularly lo onoiny action ; and whothor in consequence Icgislution should he 
iiudortakon to peg tho market value of land to ho acquired for publio intrposos to tho ninrkot 
value at a date boforo this iivflticnco had elTcct. In tho Unitsd Kingdom it'bucamo evident in 
1040 that, as a consoqueneo of tho do.struntion of buildings by enemy bombing nnd tlio I’lspcrs 
of factories, laiul values would bo greatly disturbed, nnd that tho market v..luo would bo roif 
by tho domand for land for building puqioscs which would bo inevitable at tlie conclusion of tlie 
war. As early as 1941 tho Prime Minister made a public uiuioiuiccraent tlmt land values lu 
Post-war Rooonsti’uotion Sohemos would bo fixed at tho rates current in 1041. In tho same year 
a Cominitteo known ns tho Uthwntt Committee was nppointo>’ a make specific recommendations 
us to tho linos on which land should be controlled after tho m ur. 1110 Committee issued an otf 
interim report, and recommended that tho market value of land'sliould bo pegged for all puiposea 
of payment of ooniponsntion for its control nnd acquisition at tho market value >b it existed on 
Slst March 1939. 'rhis rccoiinnondation Iws boon accepted by Parliament, Wo have considered 
whothor similar notion sliould not bo taken now in India. 

8. It is only in Bengal tliat wo liavo found tho view taken that tho value of land Ims risoj 
greatly ns a direct consoqueneo of onoiny notion. In this Provinro tlie rise in land values has 
boon reported to bo very eonsidcrabl", particularly jn the districts in proximity to Calcutta. 
From other Provintes tho ovidcncc so far received by us is that tho rise in land values has boon 
generally in sympatliy with tho goiieral rise in the jwicos of all commodities, am in pnrticiila. 
of agricultural prices. It is not considered that it cun be attributed directly to ilie stole of war 
ur to onoin3' action. 

9. In Bengal, tho throat of Japanese invasion nnd tho state of war resulting from this threat 
from Decomber, 1941 onwards is reported to have had tho following offcct ; — 

[a) Nervous investors holding cash, ornaincnts. and bank deposits rushed to invest llioir^ 
monoy in land at rising prices in tho holiof that land would prove to bo the safest investment' 
should tho Japanese inva.siou succeed. Such a tciulrncj* had started ovon earlier tlm^i Decomber 
1941 duo to a sharp fall in tlio value of Iron and Stool shares on the Stock Exchange. 

(b) Many poi*sons mado largo profits out of business transactions with tho Ulilitaiy authorities 
accompanying tho military activity which dc\'’elopcd in Bengal from Dooomber 1041 onwards. 
Such persons considored land to ho tho best investment for tlioir money. 

(e) The SUlitnry aiithuritics found it necessary to roquisitioii land on a con.sidoniblo scaJo 
nnd paid higli prices for it. Tlicj'’ also bought cut tho interests of all tenants, and gave an undors 
taking that after the war they would hand back tho land to tho landlords free of nil tenant’s 
interests on ropnymont of tho compensation paid. This was regarded ns a very favourablo pro- 
position for landlords, and land was nctunliy bougiit in the hrpo that the Military authorities 
would requisition it on tlicso terms. 

(d) Lund 1ms been bought by speculators in tho neighbourhood of Calcutta in tho oxpccta. 
tion of a domnud for land after tho war for industrial cxpnnsion nnd extondod rcsi'^ential faculties. 

It is clear that tho first two of those four factors are cases of genuine invi Jut, however 
foolish. Tlio element of spcoulnlion enters onlj' into tho last two. 

10. (1) In order to decide wlictlier tho conditions sot out above would justify legislation to 
peg the market value of land to a particular date, tho Govornment of Bengal nmuigod for an ' 
inquiry and report by Bni M, N. Gupta Bahadur, a gentleman wiOi csiiocial exporionco of land 




